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Plan for improving and preferving in order the

Hicuways in Scotland.

e I Ly R T iy

L7 [ehways bave in Scotland become a capital object of police, by the
mcreafe of nland commerce, upon which bad roads are a beavy

tax. Happily for cur countiy, no perfon is ignorant of this truth ; and
awe fee with pleafure the fruits of their convidtion in various attempts,
public and private, to eftablifh this waluable branch of police upon the
beft footing. As this awill be found no eqfy tafk, it may reafonably be
boped, that men of genius will ferionfly apply themfelves to it, and
in general that every perfon will Sreely produce fuch bints as occur to
them. In the latter view the following plan is ofered to the public :
and if, from the variwus propofals that have been or fhall be publifhed,
an ,.:a__j',-’;-,:'-};';_.:g Jn.-’}m can be _ﬁ‘rrh'.z:;f, _ﬁn‘f: asr {-:a.?:;jﬂfg.‘!rf.{]’ to ;!-'.j,’::n'c‘i' ils pur-
pofe, it may fafely be promounced, that it will produce more bencfit o
this country, than bas been produced by any other fingle amprovement

Sfince the union of the two kingdums.

Vor. H. 17 R 1. The
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r. "FHE juftices of peace, commiflioners of fupply, the fhe-

riff or {tewart depute, and the firft magiftrate of royal
boroughs, fhall be commiflioners for making and repairing high-
ways, bridges, and ferries, in the feveral thires and ftewartries.
All the powers given by law to the juftices of peace, and commif=
fioners of fupply, with refpect to highways, bridges, and ferries,
thall be transferred to them; and any two-fhall be a quorum,
except where a greater number is required by this aé.

2. The theriff or ftewart depute fhall appoint the firft day of
meeting of the faid commiflioners, as foon as may conveniently
be after the date of the ac¥, by an intimation at each parifh-
church upon a Sunday at the clofe of the forenoon-fervice. And
the laft Tuefday of March fhall yearly thereafter be a day of
meeting at the head borough of the thire or ftewartry, in place of
the firft or third Tue{day of May appointed by former a®s. The
commiflioners. thall appoint a prefes, convener, and clerk : and
they thall be impowered. to adjourn themfelves from time to time.

3. The commiflioners, at their firft meeting, {hall fet about a
divifion of the fhire or ftewartry into two or more difiri@s, as
they fee convenient. And if they cannot overtake this work at
that meeting, they thall appoint proper perfons to form a plan of
the intended divifiens, which plan fhall be reperted to the com-
miflioners at their next meeting, in order to be approved or
altered by them. This being fertled, the commifficners thall ap-~
point the heritors in thefe feveral diftricts, or any three of them,
to meet on a certain day and place, to make lifts of the whole pu-
blic roads within their refpective diftricts, and to fettle the order
of reparation, beginning with thofe that are the molft frequented.
The proceedings of thefe diftrit-meetings muft be reported to
the commiffioners, at their next meeting ; who are empowered to;
fettle the order of reparation, in cafe of variance among the heri-

tors ;
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tors ; and alfo to add any road that may have been omitted.
And they fhall record a fcheme or plan of the whole roads in the
thire, thus enlifted, with their refolutions thereupon, to be feen
in the clerk’s hands gratss.  But upon any juft caufe appearing in
the courfe of adminiftration, the commiflioners fhall be em-
powered to alter or vary this plan, provided it be at a meeting
previoufly appointed for that purpofe, and where three fifths at
leaft of the commiflioners are prefent.

4. If the fheriff’ or ftewart neglet to appoint the firft meeting
of the commiflioners, he fhall incur a penalty of L. 100, upon a
fummary complaint to the court of feflion by any one heritor of
the fhire ; with cofts of fuit, the one half to the plaintiff, and the
other half to be applied by the commiflioners for the purpofes of
this act. If the commiflioners fail to meet at the day appointed
by the fheriff or ftewart, or fail to divide the fhire or ftewartry
into diftricts, within fix months of their firft meeting, the fhe-
riff’ or ftewart depute, under the forefaid penalty, fhall be bound
to do that work himfelf'; and alfo to appoint the heritors in the
{everal diftricts, or any three of them, to make lifts of the public
roads as above mentioned, and to report their refolutions to him ;
and he 1s empowered to fettle the order of reparation, in cafe of
wvariance among the heritors, If the heritors fail to meet, and to
make a lift of the roads as aforefaid, this work fhall be perform-
ed by the fheriff or ftewart depute himfelf. And he fhall be
indemnified of whatever expences he is at in profecuting the faid
work, out of the fums that are to be levied by authority of
this aét, in manner after mentioned, with an additional fum for
his own trouble, to be named by the circuit-judges.

5. No perfon fhall a& as a commiffioner upon this ftatute, but
who has an eftate within the county of L. 200 Scots valuation, or
is heir-prefumptive to fuch an eftate, or is named a commiffioner
wirtute officii, under the penalty of L. 20 Sterling foties quoties, to

B a be
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be profecuted before any competent court, by a popular aétion,
with cofls of {uit; thé one half to the plaintiff, the other half to
e purpofes of this a@.

6. Whereas the fum of 10 d. direGed by the a& 1669 to be im-~
pofed upon each L. 100 of valued rent, is infufficient for the pur-
pofes therein exprefled ; and whereas the fix days ftatute-work for
repairing the highways is in many refpeés inconvenient ; therefore
inftead of the 10d. and inftead of the ftatute-work, the com-
miffioners, together with the heritors poffefled of L. 200 Scots of
valued rent, five, whether commiflioners or heritors, making a
quorum, f{hall annually, upon the faid laft Tuefday of March,

aflefs each heritor in a2 fum not exceeding upon each

L. 100 valued rent; the affellment impofed on the heritors to be
levied by the colletor of {upply, along with the cefs, and by the
fame legal remedies. The heritors are entitled to relieve them-
felves of the one half of .the faid afleflment, by laying the fame
upon their tenants, in proportion to.their rents ; an heritor being
always confidered as a tenant of the land he has in his natural
pofleflion.

7. With refpect to boroughs of royalty, regality, and barony,
and large trading villages, the commiflioners are empowered to
levy from each houfeholder, a {fum not exceeding 2s. yearly,
more or lefs in proportion to the aflefflment of the fhire, to be paid
within forty days after notice given, under the penalty of double,
befides expence of procefs. Provided, that any of thefe houfe-
holders who have country-farms, by which they contribute to re-
lieve their landlords as above mentioned, fhall be exempted from
this part of the afleflment.

8. If the commiffioners and heritors neglet to aflefs their fhire,
or name {o {mall a fum as to be an elufory aflefiment, infufficient
to anfiver the purpofes of this at, the court of jufliciary, orthe
circuit-judges, are in that cafe empowered and required to lay on

the
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the higheft affeffiment that is made lawful by this act. ' In cafe of
a total omiflion, the commiflioners and heritors who, by neglect-
ing to convene without a good caufe of abfence, have occafioned
the faid omiflion, fhall be fubjeéted each of them to a penalty of
L. 20 Sterling. And to make thefe penalties effeCtual, the truftees
for fitheries and manufaéures are appointed to fue for the fame
before the court of feffion, and to apply the fame, when reco-
vered, to any ufeful purpofe within the fhire, efpecially to the
purpofes of this act. And to preferve the faid fines entire for the
public fervice, the truftees fhall be entitled to cofls of {fuic.

9. The fums levied as aforefaid thall be laid out annually upon
the highways, bridges, and ferries, for making, repairing, or
improving the fame ; proceeding regularly with the reparation ac-
cording to the fcheme or plan ordered as above to be fettled in each
fhire and {tewartry.

10. With refpe to roads that are not the firfl in order, and
for which there is no interim provifion by this ac during repara-
tion of the more frequented roads, the commiflioners are impower~
ed to exa& from cottars and day-labourers their ftatute-work ac-
cording to the aés prefently in force, to be applied to thofe fe-
condary roads. The ftatute-work is not to. be demanded unlefs
for this purpofe; and is to ceafe torally after the highways have,
by means of the prefent act, been once totally repaired.

11. The commiflioners and heritors, at all their meetings, fhall
bear their own charges.

12. The claufe in the aét 1661, empowering heritors, at the
fight of the fheriff; to caft about highways for their convenience,
fhall be repealed ; and it fhall be declared unlawful, in time co-
ming, to turn about or change any highway, unlefs for the be-

[=k
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nefit of the public, as by fhortening it, carrying it through firmer

ground, or making it more level ; and to that purpofe the com-
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miflioners {hall be impowered to turn about highways, as alfo te
widen the fame, not exceeding thirty feet, free of ditches. But
the commifhoners thall have no power to carry a road through any
houfe, garden, orchard, or pleafure-ground.

13. The commiflioners fhall have power to take from the adja-
cent lands, ftones, fand, gravel, or other materials for making
the highways, paying always for the damage done.

14. With refpeét to high-roads which bound the properties of
neighbouring heritors, and which it may be found neceflary to alter
or widen, the commiflioners fhall be empowered to adjudge to one
heritor any fmall bits of ground cut off from the other by the road
{o altered ; and if land cannot be given for land, to make a com-
penfation in money, valuing the land at the current price of the
country.

15. In order to prevent water ftagnating on the highways, the
commiflioners fhall be impowered to make ditches or drains
through neighbouring grounds ; and fuch ditches or drains thall
be preferved entire by the proprietors of the land, or at their
charges.

16. As the forefaid afleffment, after repairing the highways,
may not be fufficient for building bridges, or making ferries,
where rivers are large; any five of the commiflioners may, for
building bridges, or making ferries, eftablifh a pontage or toll;
{6 much for horfes, fo much for horned cattle, and fo much for
fheep, and the double for each beait in a wheel-carriage. Upon
the credit of the toll, the faid commiflioners may borrow money,
to be employed wholly upon the bridge or ferry where the toll is
gathered. But before borrowing the money, an eftimate muft be
made of the expence of the work. After the work is finifhed, the
fum beftowed on it muft be afcertained : an accurate account muft

be kept of the gradual payment of this fum by the toll ; and when
it
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it is complerely paid, the commiflioners muft declare the bridge
or ferry to be free,

17. The determinations of the commiflioners fhall be final, un-
lefs complained of in manner following.

18. If any heritor apprehend that undue preference is given to
a certain highway, or conceive himfelf aggrieved by any order
or fentence of the commiflioners, it thall be lawful for him, with-
in forty days of the act complained of, to enter a complaint in
the court of feffion ; and the judgement upen fuch complaint fhall
be final. But fuch complaint fhall only be cﬂhékualfbrthunages,
and fhall not ftay execution of the work. At the fame time, no
complaint {hall be admitted till fecurity be given to pay full cofls,
in cafe the plaintiff be found in the wrong.

19, Former laws concerning highways, bridges, or ferries, to
continue in force, unlefs as far as altered by this act.

20. An annual ftate of what is done by virtue of this a&, made
up by the commiflioners, or their clerk, fhall, before the laft Tuef~
day of March, be laid before the truftees for fitheries and manu-
fadtures, in order to be made a part of their annual report to the
King; and thefe truftees fhall dire& proper perfons to infpect
what work is done upon ‘the high-roads, and in what manner,
Upon any mifapplication or embezzlement of the money levied,
any m:g}tc"l: i levying, or any wrong done to the public, con-
trary to the intention of this ad, the truftees are required to fet
on foot and profecute what redrefs is competent in law or equity,
provided the profecution be commenced within a year after the

offence.

Query, Qught not broad wheels to be required ?

CoN~-
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J ONSIDER | K S I il recedir LA N,
CoNSIDERATIONS on the preceding PrLAN

*HE laws in Scotland relating to this branch of public police,
are numerous ; fome enacted while Scotland was a feparate
kingdom, fome after its union with England. It is not the pur-
pofe of this paper to enter into a detail of the various regulations
eftablifhed by thefe laws : they are generally known; and in the
late abridgement of our ftatute-law, they are all recapitulated with
brevity and precifion, It fhall fuflice curforily to obferve, that
the acs made during the reign of Charles II. form the ground-
work of our regulations concerning highways : the later acts are
little more than explanatory of the former.
It feems to have been the plan of the legiflature, that high-

ways fhould be repaired by thofe who are employed in hufbandry;

Charles II. impofed upon them only.

.

This was a meafure not ill fuited to the ftate of Scotland at that
period. During the laft century, we had little inland commerce

to require good roads, except that of corn carried to market; and

Ly ¢
'

or that reafon, it was natural to impofe upon hulbandmen the

e,

burden of repairing highways. Thefe perfons, at the fame time,

pailing the whole {fummer in idlenefs, unlefs when called to per-

form perfonal fervices to capricious and unfeeling landlords, could
not think it a hardihip to have fome part of their time employed
in {erving themielves mniftead of their landlords,

That annual labeur upen highways, limited to a few days,
fliould be required from men in that condition, appears not un-

uft. And why may we not fuppofe the legiflature at that time
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capable of fuch enlarged views, as to prefer this method for repair-
ing highways, in order to bring on gradually a habit of labour
and induftry ? But the condition of Scotland at prefent differs
widely from what it was in the reign of Charles L. ; and the re-
gulations for repairing highways which were then proper, have,
by alteration of circumftances, become both unjuft and inexpe~
dient.

Unjuft they have become in a high degrece. Inland com-
merce, which begins to flourifh in Scotland, is greatly promoted
by good roads; and every dealer, and indeed every traveller,
profits by them. But no men are lefs interefted in good roads
than day-labourers, or thofe who are commonly called cottars ;
and yet thefe chiefly are burdened with the reparation. Such
men, at the fame time having commonly many children, find it
difficult to fupport their families, even with their utmoft induflry,
Nothing can be more unjuft, than to impofe upon fuch men an
annual tax of fix days labour for repairing roads, the goodnefs of
which contributes little or nothing to their convenience,

Our! prefent laws are inexpedient, as well as unjult. In the
firft place, a tax of this nature difcourages the propagation of
children, in which the firength of a ftate confifts : the poor la-
bourer ought to be encouraged with a reward, inftead of being
difcouraged with a tax, ' In the next place, cottars called out to
perform the ftatute-work, obey with relu@ance, and trifle away
time without deing any thing effetual. To enforce the law,
and to compel fuch men to labour, is grievous to the gentlemen
who are empowered to execute the law: they cannot punith with
rigour or firmnefs, men who have fo good reafon to decline the
forvice : they are foon difgufted with being tafkmafters, and the
generality defift altogether.

Laws concerning private property are always kept in obfer-
vance, and they execute themfelves, as is commonly exprefled,

VoL, IL 2 8 becaufe
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becanfe there are always a multicude of individuals ftrongly inte-
refted to have them executed. But in making public laws, the
great ditficulty has ever been, to lay down effeétual meafures for
putting them in execution ; and by what means to make fuch
laws execute themfelves, is one of the moft intricate problems in
politics.  Qur laws concerning highways, are eminently defe@ive
in that refpect : and accordingly, tho’ moft of them have exifted
near a century, they never have at any period been executed to
any extent. Take the following {pecimen, among many that
may be urged, of this defe®.  Overfeers are forc’d into the {or-
vice under a penalty, in order to compel the peafants to perform
faithfully their fix-days labour, To hope any good from a reluc-
tant overfeer fet over a fet of relu@®ant labourers, is a fond con-
ceit: it is much if his refentment tempt him not to encourage
their idlenefs, In vain would we expect, thatany overfeer, with-
out a fuitable reward, will exert himfelf in promoting the work,
To remedy the hardihip of laying the burden of reparation up-
on thofe who are leaft able and leaft benefited, and at the fame
time to make this remedy effe@ual, is the purpofe of the forego-
ing plan. And upon confidering the matter in its different views,
the only method that promifes fuccefs, appears to be a county-
tax laid upon land according to the valuation, and a capitation=
tax on the inhabitants of boroughs. Thefe taxes relieve the la~
beuring poor, and lay the burden where it ought to be laid;:
and the law will execute itfelf, if that effe@ can be hoped from
any public law. Effetual meafures are laid down for levying
the tax: and, if once levied, there is no danger of its being al-
lowed to lie unemploy’d in the hands of the collector ; for every
heritor will be anxious to have fome part employ’d for his bene-
fit The danger will rather be of fa@ious difputes about the dif-
tribution. This danger alfo is attempted to be prevented ; and,
it is hoped, with fuccefs.
Some
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Some narrow-minded perfons may poflibly grudge a tax, that
loads the prefent gencration for the advantage of thofe who come
after: but is it rational to grudge, that others fhould benefir by
meafures evidently calculated for advancing our own intereft ? Let
us {fuppofe, that the heritors of a fhire were to concert meafures
in common, for improving their lands: to make good roads would
be one effe@tual meafure; for fuppofing the reparation to coft
L. 5000, their eftates would be bettered double that fum.

To conclude: It is not to be expeced that any regulations con-
cerning highways, or concerning any branch of police, can be fo
framed as to pleafe every individual. Wife men are practicable
men, to ufe an expreflion of Lord Bacon, and will make concef-
fions in order to promote a general good, if without fuch concef=
fions it cannot be obtained. Better far to have a good law, tho’
in our opinion defeiive in fome articles, than to have no law ar
all, or, which is worfe, a law eminently defe@ive, unjuft, and
inexpedient,

¥ L TNSE 6
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