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ScorcH EnTarrs confidered in Moral and Poli-

tical views.

MﬁN is by nature a hoarding animal; and to fecure to

men what they acquire by honeft induftry, the fenfe of

property is made a branch of human nature (¢). During:
the infancy of nations, when artificial wants are unknown, the
hoarding appetite makes no figure, The ufe of money produced:
a great change in the human heart. Money having at command
the goods of fortune, introduced inequality of rank, luxury, and
artificial wants without end, No bounds are fet to hoarding,
where an appetite for artificial wants is indulged : love of money
becomes the ruling paflion: it is coveted by many in order tos

(a) Book 1. fketch 3.
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be hoarded ; and means are abfurdly converted into an end.

The {enfe of property, weak among {avages, ripens gradually
till it arrives at maturity in polifhed nations. In every ftage of
the progrefs, fome new power is added to property ; and now for
centurics, men have enjoy’d.every power over their own goods,
that a rational mind can defire (4) : they have the free difpofal
during life; and even after death, by naming an heir. Thefe
powers are fufficient for accomplithing every rational purpofe:
they are fufficient for commerce, and they are fufficient for bene-
volence. But the artificial wants of men are boundlefs ;. not con-
tent with the full enjoyment of their property during life, nor
with the profpe of its being enjoy’d by a favourite heir, they
are anxioully bent te preferve ‘it to themfelves for ever. A man
who has amafled a great eftate in land, is miferable at the pro-
fpect of being obliged to quit his hold: to footh his difeafed
fancy, he makes a deed {ecuring it for ever to certain heirs ;
who muft without end bear his name, and preferve his e-
ftate entire. Death, it is true, muft at laft {feparate him from his
idol : it 1s fome confolation, however, that his will governs
and gives law to every fubfequent proprictor. How repug-
nant to the frail flate of man, are fuch fwollen conceptions !
Upon thefe however are founded entails, which have prevailed
in many parts of the world, and unhappily at this day infeft
Scotland.  Did entails produce no other harm but the gratifica-
tion of a diftempered appetite for property, they might be endu-
red, though far from deferving approbation : but, like other tranf-
greflions of nature and reafon, they are productive of much mif
chief, not only to commerce, but to the very heirs for whofe be-
nefit it is pretended that they are made.

Confidering that the law of nature has beftow’d on man, every

(7) Hiltorical Law-tradls, tradt 3.
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power of property that is neceffary either for commerce or for
benevolence, how blind was it in the Englifh legiflature to add a
moft irrational power, that of making an entail! But men will
always be mending ; and when a lawgiver ventures to tamper
with the laws of nature, he hazards much mifchief. We have a
pregnant inftance above, of an attempt to mend the laws of God,
in many abfurd regulations for the poor; and that the law an-
thorifing entails, is another inflance of the fame kind, will be evi-
dent from what follows.

The mifchievous effects of Englifh entails were foon difcovered :
they occafioned fuch injuftice and oppreflion, that even the judges
ventured to relieve the nation from them, by an artificial form,
termed fine and recovery. And yet, though no moderate man
would defire more power over his eftate than he has by common
law, the legiflature of Scotland enabled every land-proprietor to
fetter his eftate for ever ; to tyrannize over his heirs; and to re-
duce their property to a thadow, by prohibitng alienation ; and
by prohibiting the contracting debt, were it even to redeem the
propietor from death or flavery. Thus many a man, fonder of
his eftate than of his wife and children, grudges the ufe of it to
his natural heirs, reducing them to the {tate of mere lifcrenters,
Behold the confequences. A number of noblemen and gentlemen:
among us, lie in wait for every parcel of land that comes to
market. Inrent upon aggrandizing their family, or rather their
eftate, which is the favourite objec, they fecure every purchafe
by an entail ; and the fame courfe will be followed, till no land
b\;: left to be purchafed. Thus every entailed eftate in Scotland
becomes in effe@ a mortmain, admitting additions without end,
but abfolutely barring any alienation ; and if the legiflature in-
terpofe not, the period is not diftant, when all the land in Scot-
rawn. from com~

Jand will be lsckcil up by entails, and with
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The purpole of the prefent ellay, is to fet before our legiflature,
cooly and impartially, the deftructive effe@ts of a Scotch entail.
I am not {o fanguine as to hope, that men, who cenvert means
into an end, and avaricioufly covet land for its own fake, will
be prevailed upon to regard, either the intereflt of their country
or of their pofterity : but [ would gladly hope, that the legifla-
tare may be roufed to give attention to a national obje& of no
flight importance.

I begin with effets of a private or domeftic nature. To the
polleflor, an entail is a conftant fource of difcontent, by fubvert-
ing that liberty and independence, which all men covet, with re-
fpect to their goods as well as their perfons. What can be more
vexatious to a proprietor of a great land-eftate, than to be barred
from the moft laudable ads, fuitable provifions for example to
a wife or children? not to mention numberlefs aéts of benevo-
lence, that endear individuals to each other, and make fociety
comfortable. Were he ever fo induftrious, his fields muft lie
walte ; for what man will lay out his own money upon an eftate
that is not his own? A great proportion of the land in Scotland
is in fuch a ftate, that by laying out a thoufand pounds or fo, an
intelligent proprietor may add a hundred pounds yearly to his
rent-roll. But an entail effe@ually bars that improvement: it
affords the proprietor no credit ; and fuppofing him to have the
command of money independent of the eftate, he will be ill-
fated if he have not means to employ it more profitably for his
own intereft. An entail, at the fame time, is no better than a
trap for an mmprovident pofleffor: to avoid altogether the con-
tracting debt, is impradlicable ; and if a young man be guided
more by pleafure than by prudence, which commonly is the cafe
of young men; a vigilant and rapacious fubftitute, taking ad-
vantage of a forfeiting claufe, turns him out of poffeflion, and
delivers him over to want and mifery,

. But
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But an entail is produétive of confequences {till more difinal,
even with refpeé ro heirs. A young man upon whom the fami-
ly-eftate is entailed, without any power referved to the father,
is not commonly obfequious to advice, nor patiently fubmiflive
to the fatigues of education: he abandons himfelf to pleafure,
and indulges his paflions without control. In one word, there
is no fituation more fubverfive of morals, than that of a young
man, bred up from infancy in the certainty of inheriting an opu-
lent fortune.

The condition of the other children, daughters efpecially, 1s com-
monly deplorable. The proprietor of a large entailed eftate, leaves
at his death children who have acquired a tafte for fumptuous living.
The fons drop off one by one, and a number of daughters re-
main, with a fcanty provifion, or perhaps with noene at all. A
collateral male heir fucceeds, who after a painful fearch is difco-
vered in fome remote corner, qualified to procure bread by the
{fpade or the plough, but entirely unqualified for behaving as
mafter of an opulent fortune. By fuch a metamorphofis, the
poor man makes a ludicrous figure; while the daughters, re-
duced to indigence, are in a fituation much more lamentable than
are the brats of beggars.

Our entails produce another domeftic evil, for which no pro-
per remedy is provided. The fums permitted in moft entails te
younger children, however adequate when the entail is made,
become in time too fcanty, by a fall in the value of money, and
by increafe of luxury; which is peculiarly hard upon daughters
of great families : the provifions deftined for them will not aflord
them bread ; and they cannot hope to be {uitably matched, with-
out a decent fortune. If we adhere to entails, nunneries ought to
be provided.

But the domeltic evils of an entail make no figure, compared
with thofe that refpedt the public. Thefe in their full extent

would
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would fill a volume: they are well known ; and it may be f{uf-
ficient to keep them in view by fome general hints.

As obferved above, few tenants in tail can command money for
unprovements, however profitable. Such difcouragement to agri-
culture, hurtful to proprietors of entailed eftates, is ftill more fo
to the publie. It is now an eftablifhed maxim, Thar a ftate is
powerful in proportion to the produé of its land : a nation that
feeds its neighbours, can ftarve them. The quantity of land that
is locked up in Scotland by entails, has damped the growing fpirit
of agriculeure.  There is not produced fufficiency of corn at
home for our own confumpt; and our condition will become worfi
and worfe by new entails, till agriculture and induftry be annihi-
lated. Were the great entailed eftates in Scotland, fplit into fmall
properties. of fifty or a hundred pounds yearly rent, we fhould
{oon be enabled, not only to fupply our own markets; but to.
{pare for our neighbours;,

In the next place, our entails are no lefs fubverfive of commerce:
than of agriculture. There are numberlefs land-eftates in Scot-
land of one, two, or three hundred pounds yearly rent. Such an
eftate cannot afford bare neceflaries to the proprietor, if he pretend
to live like a gentleman.. But he has an excellent refource: let
him apply to any branch of trade, his eftate will afford him credit
for what money he wants. The profit he makes, pays the intereft
of the money borrowed, with a furplus; and this furplus, added
to the rent of his eftate, enables him to live comfortably, A num-
ber of land-proprietors in fuch circumftances, would advance
commerce to a great height, Butalas! there are not many who
have that refource : fuch is the itch in Scotland for entailing, as
even to defcend lower than one hundred pounds yearly, Can one
behold with patience, the countenance that is given to felfifh
wrong-headed people, acting in direct oppefition to the profperity
of their country ? Commerce is no lefs hurt in another refpect :
when
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when our land is withdrawn from commerce by entails, every
prolperous trader will defert a country where he can find noidand
to purchafe; for to raife a family by acquiring an eftate in land,
15 the ulumate aim of every merchant, and of every man who ac-
cumulates money.

Thirdly, An entail is a bitter enemy to population. Population
15 generally proportioned to the number of land-proprietors, A

very {fmall portion of land, managed with flill and induftry, affords

bread to a numerous family; and the great aim of the frugal
proprietor, is to provide a fund for educating his children, and
for eftablifhing them in bufinefs. A numerous iffue, at the fame
time, is commonly the lot of the temperate and frugal ; becaufe
they are ftrangers to luxury and voluptuoufnefs, which enervate
the body, and dry up the fources of procreation. This is no chi-
mera or fond imagination : traverfe Europe ; compare great capi-
tals with diftant provinces ; and it will be found to hold univers
fally, that children abound much more among the induftrious
poor, than among the luxurious rich. But if divifion of land in-
to {fmall properties, ténd to population ; depopulation muft be the
neceflary confequence of an entail, the avowed intent of which is
to unite many fmall properties in one great eftate; and confe-
quently, to reduce land-proprietors to a finall number.,

et us, in the fourth place, take under confideration, the chil-
dren of landholders with refpe to education and induitry ; for
unlefs men be ufefully employ’d, population is of no real advan-
tage to a {tate. In that refpedt, great and finall‘eftates admit no
comparifon. Children of great families, accuftomed to affluence
and luxury, are too proud for bufinefs ; and were they even will-
ing, are incapable to drudge at a laborious employment, At the
{ame time, as the father’s hands are tied up by his entail from af-
tording them means to fubfilt as perfons of rank, they become a
burden on the family, and on the ftate, and can do no fervice to

either,
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either, but by dying. Yet there are men fo blind, or {0 callous,
as to be fond of entails. Let us try whether a more pleafing {cene
will have any effect upon them. Children of fmall landholders,
are from infancy educated in a frugal manner ; and they muft be
induftrious, as they depend on induftry for bread. Among that
clafs of men, education has its moft powerful influence ; and up-
on that clafs a nation chiefly relies, for its fkilful artifts and ma-
nufacturers, for its lawyers, phyficians, divines, and even for its
generals and {tatefimen.

And this leads to confider, in the fifth place, the influence that
great and {mall eftates have on manners. Gentlemen of a mode~
rate fortune, connected with their fuperiors and inferiors, im-
prove fociety, by fpreading kindly affection through the whole
members of the ftate. In fuch only refides the genuine {pirit of
liberty, abhorrent equally of fervility to fuperiors and of tyranny
to inferiors, The nature of the Britifh government, creates a
mutual dependence of the great and finall on each other. The
great have favours to beftow: the fmall have many more, by
their privilege of electing parliament-men ; which obliges men of
high rank to affe€t popularity, if they have none at heart. This
connection produces good manners at leaft between different ranks,
and perhaps fome degree of cordiality. Accumulation of land in-
to great eflates, produces oppofite manners: when all the land
in Scotland 1s fwallow’d up by a number of grandees, and few
gentlemen of the middle rank are left; even the appearance of
popularity will vanifh, leaving pride and infolence on the one
band, and abject fervility on the other. In a word, the difiribu-
rion ef land into many fhares, accords charmingly with the free
{pirit of the Britidh conflitution ; but nothing is mere repugnant
to that fpirit, than overgrown eftates in land.

In the fixth place, Arts and feiences can never flourtth in a
country, where all the land is engroflfed by a few men. Science

will
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will never be cultivated by the difpirited tenant, who can fcarce
procure bread ; and ftill lefs, if poflible, by the infolent landlord,
who is too felf-fuflicient for inftrution. There will be no encou-
ragement for arts : great and opulent proprietors, foflering ambi-
tious views, will cling to the feat of government, which is far re-
moved from Scotland ; and if vanity make them fometimes dif=
play their grandeur at their country-feats, they will be too deli-
cate for any artcles of luxury but what are foreign. The arts
and {ciences being thus banifhed, Scotland will be deferted by e-
very man of {pirit who can find bread elfewhere,

In the feventh place, Such overgrown eftates will produce an ir-
regular and dangerous influence with refpect to the Houfe of Com-
mons, The parliament-boroughs will be fubdued by weight of
money ; and with refpe® to county-eleCtions, it is a chance if
there be left in a county as many landholders capable to elet,
and to be ele@ted, as even to afford a choice. In fuch circum-
ftances, will our conftitution be in no danger, from the ambitious
views of men elevated above others by their vaft pofleflions ¢ Is
it unlikely, that fuch men, taking advantage of public difcord,
will become an united body of ambitious oppreflors, overawing
their fovereign as well as their fellow-fubjects?. Such was the mi-
ferable condition of Britain, while the feudal oligarchy fubfifted :
fuch at prefent is the miferable condition of Poland : and fuch:
will be the miferable condition of Scotland, if the legiflature at-
ford not a remedy.

If the public intereft only were to be regarded, the axe ought
to be applied, cutting down entails to the very root: but a num-
berlefs body of fubftitutes are interefted, many of whom would
be difinherited, if the tenants in tail had power. To reconcile as
much as poflible thefe oppofite interefts, it is propofed, that the
following articles be authorifed by a ftatute. Firft, That the act
of parliament 1685 be repealed with refpect to all future opera-

You, I, 3@, tions.
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tions. Second, That entails already made and completed, fhall con-
tinue effectual to fuch fubflitutes as exift at the date of the ac pro-
pofed ; but {hall not benefit any fubftitute born after it, Third,
That power be referved to every proprietor, after the at 1685 is at
an end, to fettle his eftate upon what heirs he thinks proper, and
to bar thefe heirs from altering the order of fucceflion ; thefe
powers being inherent in property at common law,

At the fame time, the prohibiting entails will avail little, if
truft-deeds be permitted in their utmoft extent, as in England.
And therefore, in order to re-eftablifh the law of nature with re-
{pe to land-property, a limitation of truft-deeds is neceffary.
My propofal is, That no truft-deed, directing or limiting the fue-
ceflion of heirs to a land-eftate, fhall be effe@ual beyond the life
of the heirs in exiftence at the time,
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