Landesbibliothek Oldenburg

Digitalisierung von Drucken

lo. Rvdolph. Engav Ivrivm D. & P.P.O. In Academia lenensi
Elementa lvris Criminalis Germanico-Carolini

Engau, Johann Rudolph
Jenae, MDCCXLVIIL.

VD18 12413879

Tit. XX. De Incestv.

urn:nbn:de:gbv:45:1-10011

Visual \\Library



138 Lib, L it XX,

[Hani cum Iudea fuftigationis 5), & ( 3)1 qL
coituny cum mudiere mortua,, gladirt) pa-|
na mancat, Ignis pana femper exulat,
Nullum enim ex his delictis reuera So-
domiticum eft, :
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§¢ "CCELV et eg

Indiciom  Coninx #nnocens, {1 uel maxime attén- | 1n
civile.  gara tantum fuerit fodomia, ad divortium; | in
- & dominus beftie, i hec occidenda uel | ef
comburenda, ad interefle #), contra {o- | 1d

domitam agere poteft. - i A
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§. CCLV. x| e
Incefius, I,Tz.{’.‘.jj?ﬂ_f ¢S. CLXL) eft carnalis eorum ?‘
feu L coitus, quos matrimonio 1ungi lex f?
uetat. i ' - 1;
§. CCLVL (
corum , - . Lexautem uetat matrimonio wunNgL, qui |

quios matri- fibi inuicem funt (1) @dfeendentes & de-| q
monio iwi- epdentes, collaterales, adfines primi ge-| n
g /sKlicin neris, fiue legiime nuptie five illegi- | 4
mus coitus eos fecerit x); (2) [pirstua- | K
li modo contunéti. Quare hromnes, &fi| b

quos L
s) EYER ad art) coitw dammgro p, I, &
x19.'pol 1o, 11, I, NI, 50.
£) FELTMANN de ‘.
cadau, infp. c. 33. X) CARRZOV pr.(r.

%) BECHMANN, de qu,72.0r, 34.feq, e
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quos alios a matrimonio arcet lex pro-
uincialis, f& inuicem inceftare poffunt.

8§ 1 CCEEVIL

Reuera autem tunc demum commit- coitus car-
tunt inceftum , ubi carnaliter coeunt, co- nalis,
eant {ub matrimonii an alia {pecie,. per-
inde efty). Vnde ergo facile patet (1)
inceftum tunc demum conlummatum
effe, ubifemen immiffum (§.CLXIL, ),
1de0que (2) errare €0s, qui {ola contre-
¢tatione pudendorum inceftum commit-
ti ftacuunt 2 ).

§. CCLVIIL
uanﬂoq nidem inceftus tunc erizzen ubi in cri-

eft, ubr dolo malo (. XXXI.), & gu. cvi- "I;e" uelqu,
ser - ubt culpa (4. LL )commlﬁus o
fequitur, ( 1) ut craminis inceftus rei non
fint(:a) qui furoris ( §:XXXV.)aut fam-
me ebrietatis (§: XXXVI.) tempore;, uel
(b) poft difpenfationem a principe impe-
tratam cum cognata concubuerunt, (c)
qui tempore coitus ionorarunt coanauo-
nem (§. XXXVIIL) fz), (2). ut nonnifi
quafi criminis inceffus accufari queant (a)
filia; quae, dum credidit {e patri in omni-
bus rebus adfentir1 debere, cum eo ., coi-
tum folicitante, concubmt (g XXXIX: F s

(b) fra-
Y) kR Essad art, 117, 2) DAMHOVDER
§. 5. not, 1. pr. crim. c, 94. nr. 8,

z) LEYSER fp. 586, xkRrESSsc (. 3,not 1.
~coroll, 2.
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(b) frater & foror, qui, a tenera atate ob
parentum mopmm in uno lecto decum:|
bentes, tandem carnaliter coluerunt (§,

eod. 5)!;)

§. CCLIX.

uindicatur — Quia tertam pcenam non determinat

uaria poenay CGarolus ¢) ¥, inualuic moribus & quarun:
dam promncmrum legibus ™ ftatutum |
eft, ( r) ut inceftas cum confanguinea 1
Tinea ez admiflus | gladio 4) ; 1n collate-
7ali tero mox faftig atione moxX perpe-
tuarelegatione¢) puniatur, pro uario co-
gnarionis graduf); (2) ut inceftus cum
adfiniinclinea reffa, fuftigatione ; m colla-
terali uero relemtmue eaque.pm rato-
NE wepISATERY mox tempmana IMOX per-
petua g ); uindicetur.

* Nec eandem- femper peenam in inceftus “crimen
flatuiffe maiores noftros, uel patet ex L, V.
I, 5, 1. Burgund. XXXVI, 1," Ripuar. tit,
LXIX, aliisque,

»» Contra in gladii locum viuicomburitim furrogat
Chue=Pf, Nial. O. fit. 32, atque cum gladio
combuftionem, & cum fufligatione confifcatios
nem bonoram iungit 2540, L. R. VI, 39+

§. CCLX.

b)mvrivs ad BEY- e) ¥T. O, L, &. O,

gRvM h. a, pof. 5, art. 75+ 4. 9.
f) sBerGER EL Iu,

¢) art- 117, : ot

d) Conft. El. Sax. 22. 2) K A VETE MANNI
p. IV. X7, O, L. ®@. O;. Dominus & fubd. p. V.
tit. 74, §. 6. v. L. relar. tit. 3. vr. 44. feq. BEYER
&' caf. cr. n, XL ad art.117. §. 2,
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o 5: ICELY:
(Hé Mitigatur pcena (1) ob etatem, nec non g dier-
M (2) fuporem, furorem&e. (§. CCLVIIL fscxf2au- 7

: : , : , fis mitigari
1.)-delinquentis ; (3) ubl culpa tantum g o

commifius (S. eod.2.), aut (4 ) 7oz con-
fummatus { §. CCLVIL) fuit ) Inceftus;
neutiquam wero (§) meretvicianz uitam
confanguinee 7). Illud euam hic notes

1at

m | : : : 5 A
in | velim, quod (a) peenam fultigationis £),
#. | licet nongladii/), mitigent #obilitas de--
. linquents (§.LXXXVILL f.)m),& remifjio
o. coniugis innocents; (b) quod’ coitus,
m cuius patrati tempore concumbentium
.- plane ignorabatur confanguinitas,ubi ma-
o- timonialis, nulla, fin alws, illa tantum
.. peena uindicetur, quam {tatuit lexin col-
tum, qui detracto inceftu fupereft,
o §. 'CCLXL
it, | Per inceftum ftaprata ad a/imenta in-
fant preebenda 1ure agit.. Nuptias uero
at | nunquam, & dotem tinc demum, {1 co-
':)“ gnationem matrimonium  dirimentem
~ | 1gnorans ftuprata fuerit, petere poteft.
i | | : SBET
D, | =~
_ h) xrEss o L §. 3. obf ciim, 6. p. 76, *
¥ | Mo, L. CARPZOV pF, I) poerLsr Sehaupl
ik, qu. 72, NX, 47, ocr Leibes=und Lebenss
i1 i)-carrzov ¢ kne- Str, poilicigon 271,
Vi | dadeq BERLIcH p.IV, w ), FROELICH , V.
R | concl. 32, ne, 40, % FROELICHSBVKG .
k) strvv ¢ VHIL, 1 hby 3. tit. § nr. 14.
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ot s CCLXIL

A&us quo femina vage alterius libi- | |

dini {facratur ij/?zt'z zo dicieur , at- |
que hec, fi qua'cﬂus caufa facta, audit !e-|

&

co

! be

Pf

nocinilm, quod prout femina plo{htuta - be

pm{htuenm poteftari {ubeft, aut non, in
[fimplex & qualificatim (.1Ludmu.

s. . CCLXIIL
Vinde haec flunne axiomata : |
L Sine proftitutione femine non da-
tut ‘lenocinium.
II. Lenocinitm anumnat intentio lucrt.

§.  CCLXIV.

Adprimum (§.pr. r.) notes ( 1) femi-
nam tam ful quam alieni iuris, uirginem,
uiduam & coniugatam profhtul pofle;
(2) feminam a te profticutam dici, (a)
quam ad coeundum cum alio uel plcm-
bus enufti, uel ui-adegift, uel alio modo
induxift :rz)j minime uero (b) eam, que

a rertio pafla eft ftuprum adulteuumue
quod te in{clo perpetratum tegis condo- |
nasue ( §. XXVIL ) 0)3 (3)eum attentati |
tantum Zewocinzz reum effe, cuius, {olick-

tationem coitus {ubfecutus eﬁ minime.
§. CCLXV,

e ——

) FARINAGIVS pr, crim, qu. 7L, nr. 32
erim, qu. 144, nr, 42. feq.. XRESS ad:Cs:C, 52 122,
) GARPZOV. pri. §i3v 4.
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