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ga I L3 5 ot &4 28 0
T0- DE '

% HOMICIDIO ILLIVSQVE
| CRIMINE ETC.

} MeMmsrvM L
19 DE
1 HOMICIDIO IN GENERE.
i §. CCCXXIV.

ndi Hnmf.cédium eft fatum, quo hominisHomicidii
11N anima diuellicur a corpore.
53 §UECCORRY:

lxi; Vnde hee fluunt axiomata : ‘

il 1. In hominem committitur homi-
cidium.

: II. Qui mortem homini attulit, ho-
micida eft.

fo- §. CCCXXVL

Jui " Ex primo axiomate (S.pr. 1.) non absreus eft,
on yeinfero, (1) in monftrum £)& hominem qui homi-
i, mortuum/) nullum committi homici-"*

S, dium; (2) fexum, ztatem, conditionem,

fi-'  religionem aut ftatum hominis qui occi-

1€ ditur, nihil quicquam addere aut detra-

4)|  here homicidion). Iraque homicidium =
| committi poteft (a) tam in chriftianos
. quam Iudzos #), aliosque -infideles, (b)

: in libe-

4 Y

o kyBerGeR Eled. lur. 1) viscuer c.l.p.497.

ells Cr.p.1 p.97. ViscCHER m) Id. c. L. p. 492,
(' ,L P. 498, ?J-) I. P. S. 111_1 ?;
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174 Lib. L' Tit. XXUIT. Menibr. T.

in liberos & proprios homineso), (¢) in
fanos & agonizantes p), (d) in inimicos
& amicos interuenientes , (€) mafculos|
& feminas, (f) natos & nafcituros, dum: |
modo hi 1am formati fint ac titales g);
& denique (g) in omnibus numeris cor-
pore perfectos non magis quam in €os, in|
quibus formandis natura aliquantuliym,|
ampliando autimminuendo membrorum|
numerum, aberrauir#).

J..  CCCXXVII, :

Fallor aut ex fecundo axiomate (.
CCCXXV.) intelligere potes, reum ho-
micidit efle, (1) qui tenust pladium, in
quem irrupit atque femetiple exanimauit
alius (9. XXXIV, 7.) 5); (2) qui, utinno-
cens plecteretur capite, fecic falfo zef-
mozio; (3) qui fetum 1n utero iam for-
matum & uitalem difturbauit, &, quo
minus ederetur uviuus, impediuit, aut
(4) editum prinauic uita, dum illum ex-
pofuit loco folitario et hyemis tem:
pore (9. eod.), aut (§) winum fepe-
fingt t )y (6) nutriX, que mammas dene- |
gauit, & hinc mortem ateulit infant; |

(7) qui)
0) BERGER ¢ Lip. § 15 2mfels d. de }Ju-ll
II: p. 297. mine innocenre 10 0CCH |
P) CARPZOW pr.crim, dendo. §. 4.
q.i7. nr. 26. s) BERGER ¢ LpJI
g ) C.C.C, att. 133, obf. 99
¥)WILLENBERG d. ) 1oacuimr d. de

de licira inocent, caede wivifepulrura,
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De bomicidio in genere. 175

=

(7) qui aliquem 1in agués fuffocauic , aut
| (8) mulnere perire fecit.

1
0
lﬂs; 6. CCCXXVIIL,
n;:, Vnde, qui uulnus 1nflixit abfolute le-u. e. infli-
grj thale 1. e. quod nulla arte fanari poteft (§. o uulnere
. 1 CCCXIIL), aut illud, ex quo uulneratus
‘ pro fua perfona, uulnerati membr1 qua-
| litare,arque loci & temporis circumf{tantia
' non potuit {anus enadere #), homicida eft.

o =
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n,
1M

5. s SCCERNIX. ~
: Que quum ita fint, ab homicidio te Ii- lethalk
' berare nequis, (1) probando hoc, quad
ex uulnere lzefus fanart potuifler, i, me-
dicus trepanationis aliorumque medio-

|

I ram periculoforum gnarus adfuiffet x),
9" autemplaftrum maturins,quod tamen fie-
% finon potuit,uulneri fuiflecapplicatumyy);
I atamen (2) probando illud, quod uel me-
10% dicus nulnus neglexerit, ficque alia fym-
UE stomata, immo 1pfam mortem, atrule-
¥ i, vel uulnerarus fibinocina comederir,
E‘ aut alio modo regimen & diztam’ non
= feruauerir,
| . (CCCXXX..
ut| Homicide funt focietate iunét , qui, Que fint il-
E;:’i ut ceedes committererur (1);’?:;:;;{-@{0 (§. liusfocii?
A XXIV.)
i %) BODINI ‘d. denon  art, 147. §.1,n.5. ¢
‘| requivenda leralitate wul-  y) BE R GER Eld.
o eum, Lurispr. Cr, p. 1. obf]

vy kressadC, C.C.. 1ol
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176 Lib. L Tit. XXVII. Memby. Il.

XXIV.). ) fecerunt, aut (2) confilio (|,
XXV.)a);uel (3) eo,quod occifuro arma)
{uppedirauerint, aut(4)armata manu ad-
ftiterint; uel etiam (¢ ) hoc, quod literas|

homicidium mandantes tradiderint man-|
datario (§. XXVL). ‘
i
|

MemervM 1L
DE

CRIMINE HOMICIDIL, IL
LIVSQVE POENA.

§. CCCXXXI.
rimen bomicidii eft ceedes hominis (6
CCCXXIV.) dolo malo perpetrat
(9. XXXL). |
§. CCCXXXIL
Quare (1) neque dolus fine cade, ne-
que hec fine illo conftituit crimen homis

cerune fine €1d113 (2) qui dolo malo inflixit uulnus,

dolo,

€X quo tamen mors non fequuta, at:
tentati tantum criminis homicidii reus
elt; (3 ) in reis criminis homicidi
uix efle poffunt (a) bruta & (b) infan:
tes, ubi hominis morti caufam dede
runt (). XXXV.); (¢) i, qui tempo|
re, quoin furorem, (d) melancholiam,
(e) fummam ebrietatem ( §. XXXVI.), 4),|

(£)al

2) VISCHER .1 pag, b) momBORG Refp
529, : 349. RICHTER dec. I
a) Schreiber d. de nr.xg1.& p. V. confll 6
bomicidiis §. 19.{eq. ~  nr. 23.

ue
0|
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De cvimine homicidii, i!fz'f.o:rqz;c' poena. 1777

§. (f) alcum foporem (§. XXXV, 10.)¢) uel

ma| (g) iuftiffimam jram (). XXXVIL 11,) fine

ads| culpa acti, aut (h) ui,cuirefifti uix po-

rag tuir, coachtr (§. XXXIX, 3,), aut (i) ad

e} juflum’ fuperioris mortem , non nifi exe-
| cutione mandati-euitandam, comminans
I tis (8. eod. 1.) occiderunt d).

| §. CCCXXXIIL.

L-I' . Homacida cafualis, & fic extra crimen eafy,
pofitus , habetur (8. XXXIV, 2.), qui in
re licita, licito loco, modo & tempore
uerfatus aliquem cecidit #) ,. utpote (a)

(5 chirurgus; qui uenam alicui fecanstem-

i pore, quo accedit femina, quam a fan-

- guinis effufione abhorrere nefcit, huius
uel morti uel abortui caufam dedit; (b)

e effedarius , fine cuius culpa euerfo curra

ni  aliquis obrritus eft, (c) pulfator campanee,

5, €Xqua quod cecidit tintinnabulum, trane

at- leuntem occidit &e. ).

p 8. CCCXXXIV,

n..  ldem dicendum erit de iis, qui Zege, lege per-
Je.| el permittente uel iubente, cadem f'ECe-m’I”?"I‘f

. runt, fi uel maxime animumdelinquendi’s ¢
)0 : . tes aut

habuérint (§. XX, 1.), Itaque (a) mari-

1| X,
b):| E':g.wt Tus Crimin. M tus
al-

g:,; ¢) DAMHOVDER pr. e) C.C.C. art. 146.

trim, c. 84.0r. 12, f) VISE H-ER c, ]_ Ps
6 d) Schreiber c. d, §. 536, Schreber ¢, d.
%0, [eq. | §. 34. :
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178 Lib. I. Tit. XXVIL. Membs. II.

tus uxorem, & (b) pater fillam flagrante
adulterio deprehenfam una cum adulte-
ro (). CCIV, 1.) @), (¢)males hoftem pa.
iz, aut(d) commilitonem, qui pugnare

1flus in eo eft, ut uexillum deferac £),(¢).

vapte femine pater aat maritus raprorem
in flagrann deprebenfum ( §. CCXLV,)
impune ceedere pofiunt.  Sic quoque fi
rem no&turnum (§. XCIV.)z), & diurnum,
qui telo fe defendit, telo necare poteft
leelus £).

6.  CCCXXXV.

utdeclinent  Quia denique caedem ex defenfione
periculum eaque neceflaria ortam extra crimen po-

CX

nunt leges, notes uelim, defenfionem dic
propulfationem periculi, quod fine iure
in vitam, membra, honorem *,-pudici-
tiam aut bona /) uel noftra uel familiae
noftrae intenditur. Neceffaria autem de-
fenjio dicitur actus, qui folus periculum
propulfare poteft ** ).

* Quam uvarie fentiant Dd,, uverba C. C, art. 138

Ehr und - guten Leumuth explicantes s nos do-
cent

g) C.C.Cart 142,

art. 61 V. art 13.
i) savvz, Capiz. R. -
Franc, Tom. 1, f 117, C. 5 G Cart. 150,
C. art 150, XREss ad M) HOMFEELDT fi
eund, §. 4. ceffizas exlex c, 4,

; ky osrRecHT de do
b) Rayf. Suftn.Beft. fenf secefl: c. VL. 1!
art. 22. XReuter=2eft, . 28. feq. ¥17ilb, far. Jib.
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De -evimine bomicidii, illinsgne pena. 179

—
e

centkrRESs adC, C.\C.art. 140. nOt, 2.BOEEMER
Elem. Lurispr. Crim. fect. 11, §. 208,

« Defenfionen y quz neceflaria non eft, modeyge
men rurede; & eam , qur necelliria, moderamen
inculpara turele (UM SALMONIOUOCAt CARPZ O v
pr. crim. qu. 28.nr, 18, {eq. fine iure propterea
culpatus 4 MAVRITIO tr. de duellis §.21.

S CCCXX X VL

Vnde has regulas deducere licebit:

I. Non datur defenfio, ubi nulla
adeft offenfio.

II. Vbi offenfio 1ufta, iniufta erit de-
fenfio.

III. Ea defenfio, quee fola lefionem
iniuftam propulfare poteft, mo-
derata {eu neceflaria dicitur.

SRR T XX VL

Quandoquidem non datur defenfio, ubi offenfione
ceflat offenfio ( §. pr. 1. ), intelligere po-
tes, neminem {ub defenfionis pallio uim
inferre pofle (r) ali, quama quo offen-
fus eft, aur (2) aggreffori, quem ab-of:
fenfione plane defiftentem fugere ), uel  »
ad extraneos actus conuolare uidito).

§. CCCXXXVIIL
Regula fecunda (§. CCCXXXVI, 2.) iniufta ime

2 docetr minens,
[—— T ——
#) xREss ad C, C.  uite definf, fanore § 23,
art, 150, KRESS ad att. 142, §, 2,

#) MAVRITIVS 4 'Ok 2.




180 Lib. I Tit. XXVII. Memby. II.

docet, eos ( 1) quia #i iuffa (a) magi, %
ftratus punientis, (b) mariti inturiam fib;
adulterio flagrante illatam uvindicands,
(¢) domini pignorantis &c. aut (2) a 7
devata p) eorum , quorum poteftati uel! *
praeceptis {ubfunt, caffivatione, aut (3)|
a uzolenta defenfione illus, quem ipfi ad
fummam 1ram prouocaruntg), fe defen.
dentes ceedem faciunt, accufari pofle eri

T e, R el I =T e T T SR =
i Ee— I - — T

= ¥ - = =n 28 gr — T =

= - . rt 1 -3 s e

e ot | s e Lt At R T B
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i minis homicidii. | s

i ' ;
it i .. CCCXX X 8
{4 quodque . Ty tertia regula ( §. CCCXXXVI. 3.) fe
41 alio modo 5 : . 3 ¢
it Bl 1on COnfequitur, ut, licet dolo, non tamen  fi
it powit, ~ culpa careant ( 1) qui uiam, periculum pl

fibi imminens propellendi leniorem | el p
gere, & (2) prefens iudicis * aliorumue g
auxilium implorare, (3) occafionemfine
ullo uitee, corporis & honoris periculo g
difcedend1 ** arripere ») &e. nolentes,
fibi ipfi ws dixerunt uiolenter.

... _-.
e o
e

¢ Prifcis temporibus , quibus uel plane nhulla, uel
non fatis bene conftituta erant iudicia, maiores
noftri armis, bellis & duellis fe fuaque tuebans
tur, & cedes aliaque facinora mutuis. cadibus &
infefta ui ulcifcebantur (§, CCCXIX, ) m aw

RITIVE] .
: . |
pYRIEMERTLI A de crim q. 29. nr, 42,
meceffar. defenf. §. 23: #) C. C. C. art. 140,
Difl. osrEcaT r. de (. t.MAVRITIVS d¢
neceff defenf. c. VI, nr. - uite defenf fauore §. 21 g

£7 feq. Difl: oBRECHT C. (I C 1
g)carrzov, pr. Xn, ro. feq.




De cvimine homicidii , illiusque pena. 18¢
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gl RrITIVS de duell, §. 18. Hodie uero oftenfus
1b1 offenfori tunc demum uim inferre potelt, ubi
s, uel omni iudicis copia deflituitur, wel hunc fine
100 certo periculo expectare nequit.

nel!  ** Fugam, medium ignominiofum nec certi euen-
3). tus, capeflere nemo cogitur, k¥R Ess ad a
. d- 140, * 2.

ko § ‘coexr)

o Nec minus inde colligere licebit (1)
armatum & quandoque zzermen: ) ag-
grefforem, immo feminant, que wim
mafculo infert#), occidi pofle; (2) of-

3.) fenfioni refpondere debere defenfionem,

el ficque (3) ob werba minitantia *, quae fim-

m  plicia funt, quorumque executio Hufte

- non metuenda #), non darl locum oc-

ue cifioni; (4) uix efle, cur(a) defenfor te-

ne peatur iisdem armis uti, quibus offenfor x),

o gut (b) provmum expe&are itumy )

43 * An quis ab alapa fe defendere queat gladio, fue.

pra (§. CCCXIL ) difputauimus, & ante nos difs

‘ .
qmﬁnerunt DAMHQVDER pr. cFith. €. 79, N. Le

lfd crresivs d. de bomicidio b alapam. CRELL.

el d; de iure man. c.2 & 57. RIEMER de seceff-

’ag; defenf. the 24, OBRECHT €. (r, € Xiil, nr.

9. feq.

\ i 4

V# M 3 §d CC(-JXLI'I

— | 5) MAVRITIVS tr. X) Miublpfort c. de
de duell, §. 26, th. 12. ¢) MAVRI®

5 2): GiiCisa s 144, Tivs G tr. §. 22,

4‘3,; #) MmvLLERI d, de

¢ werb, minitant. c. 3. th. y) C.C. a,140. §.2.
d 3. feq. Y1Tublpfort d. de O BRECHT . tf, €, XL
; legis, defenf. th, 2,2)  mr, 10. [eq
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182  Lib. L. Tit. XXUTL. Membyr. IT,

w—ry

v CECXET:
Quia crimen homicidii eft caedes homi-
nis dolo malo perpetrata (5. CCCXXXL):
nemao dubitabit, quin rei criminis homi.

cidit fint (1) qui ebrietatem queefiuerunt,
ut eo audaciores eflent ad committen. '
poftea fecuarum (§,|

dum homicidium

XLL 1, XIX, 2.), (2) qui Caium , non ne-
ceflitate urgente, fed dolo malo occifi
rus occidic Mxuium ( §. XXXVIIL ) 2 )3
(3) qui ipfe caunfa fuit doloris fummi,
quo durante comumifit-homicidium.
Qe CCE X

Sic quoque ( 4 )uoluntarius au&or illi-
curi facti, unde cedes hominis neceffa-
rio fecuta, reus eft criminis homicidii (§
XXXIV, 7.) a).  En caufam (a) cur Dd,
anzmuny occidendi diftinguant i direftum

& indirettum b) %, atque (b) iura honi-

cidam habeant () eum, qui aliquem
unlnerarurus oecidit ¢), (8) medicum,
qui fpe maioris lucri agroti uires phar
macis {uis debilitaturus uitam ei penitus

eripuit &)

* Hic ex  anftrumemo lthiferes’ quo quis ufus

eft, cok

z) STRVV obf crim,
¢, VIII. obf, 4. xRESS
ad art, 145. §. 2.

a) LEYSER fpec.fo3,

b)nomMBorG R,

|
320, B ERGER Eld |
wr. Crim, p. 81.

¢) L. Wific. VI, 556
ST RVV obf. crim. VI
26. p. 63.

d) C.C, art, 134.§. 5 ;
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De crimine homicidii ; illiurque pena. 183

——

eft, colligitur, & quidem ¢o cergus, quo mas
gis hoc per (e lethale eft,

CCCXLII,

ui dolo malo (1) aliqguem tenuerunt, eorumque

aut (2) de loco 1n locum duxerunte), ut focii?
eo facilius ab alio occideretur; (3) cedem
meditanti arma fuppeditarunt lenfera

(4) familize {ue, arma letfera {fumenti,

& in Caium ftringenti, conniuerunt; (5)
lieras bomicidium mandantes transtule -
funt (S, XXVI.); (6) uerberationis ) (§.
XXXIV, 7.), uel (7) ipfius cadis caufam
neceffarium pracbueruntmandarto, conli-
liog ) &c. criminofis homicidis focictate
junct {funt,

§. CCCXLIV,

Contra non nifi qu. criminis homici- Quiqu. eri-
dii rei funt (1) qui per iocum 4), lafci- mj“_“‘:*l:_l"'?_‘
wiam 7), adfectatam peritiam, 1m pra- e it
dentiam #) &ec. aliquem necarunt; (2 ; :
qui rei illicite dederunt operam, unde
mors alicuius per accidens & inopinato
fecuta (§. xXXIV, 7.); (3) quiin e lict-
ta illicito modo, loco aut tempore uer-

M 4 fan

¢) THESSAVRVS cenr. 5. decis 73,

dec. 31. by CAEPOLLA
f) mvirAavsEd, de conf, 3t.

pena  talion. in bemici- i).C.C.C. art, 146.

dio fect 1. § 24. ky C.C. C, art. 134

g) BRVNNEMANN § L
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fau /) (§. LIL,1.) mortem alicui artrule.
runt, {peciatim (a) qui tranfiliverunt me:
tas rmoderaminis inculpatz tutele (§,
CCCXXXVIL feq.) m) , (b) maritus, qui
adulteram aut raptorem in flagrante non

deprehenfum occidit§.CCIV,2, CCXLV)

z)&c. (4)qui canem faxXis petens pra- |

tereuntem interfecit; (1) qui telum, quo
afus eft, ex probabili caufa non habuit
letiferam; (6) qui non fatis cuftodiuit
befiam, quam ad ledendum pronam

cognouit, atque illius feritate poftea hos |
mo perlito); (7) qui curru, quem cyl |
pa euerut, aliquem obwiuit ). |

CCCXLV,

Crimen homicidii maiores noftri ab |
¢nitio nindicarunt nulla, pof pecuniaria
pcena *, qua pro diuerfitate homicida- |
rum, hominum occiforum, loci, mo:|
di occidendi, aliarumque ciccumftantia- |

rum, erat uariag),

s

Quam qui f{oluere |
| non

l) 1. P. Sueu. c, 212,
ed. scmannNaT, C,
C.art. 134.RER G E R
¢. L p.I1, obf. 120,

m) C. C, art. 142,
noMBORG Relp. 156,

#) LEYSERI d. de
marito iufto adult. pu-
mit, nr. 5. 6,

0) I P.S 1, 62 C.
C, art. 136, YTulbauf,

—

Staz. lib. V, art. 19,

p) C. C, art. 218, ibis
que mterpretes,

q) L, Baiuu. tit, IIL
Anglion, 1, 1. Frif.], 1
Saxon. 11, 1, 3. 4. Lo |
rob. 1, 3. 9. r1. Ly Sik|
XV, XX XVAER
XLIV, feq. L.  Ripuar,
VIL feq. L. Alam’
LXVIII,

i =g e

)

i



De erimine homicidii, illiusque pena. 185

le: | non poterat, poft legem de chrenecruin-
ne- | dar)aChildeberto {ublarams), ad illus
(6. | caput omnem caufam perunuiffe legi-
qui | must). Denigue caedem hominis  ca-
o | piralem efle voluerunt Reges Carolingi-
V) | cix), mores medii &ul & ) atque Fridert-
1% | cus kmp. y).

e T e TR e, WL L S e L S e ST ot
i g i ik B et i -

|l.1ﬁ

ult ¢ Excipe tamen (1) Aifzothos & Burgundiones,
i' 1 quorum il homicidas mox capite mox wnlcta, bz
ult uero, nili cades ferui pon regii facta, fanguine

am plectebant, L.. Hifig. VI, 5. 6. 11. L. Bur-
ho- grmd. s ee-5. 4 IXTfea X 1y feqif(2)
uls fuo modo Saxanes, qui, occiforem facerdotis do-

E mini uel domine puniuerunc capite. L. Sax, I,

2, Capir. Caroli M, de part. Sax. §. 4. 12,

e x gty [ e e e ST

ria,  Que licer ita contigerint, tamen cri- hodierno.
da-| men homicidii hinc inde* pecuniaria

n0- | pena lui poruit ad tempora usque Caro-

tie | 1iV.2), quiillud ubique in Germania

erg | capitale fecit a).

101
Za) * Sic antiquiora ftatuta’ Norice iubent , homie
cidas centum libris hallerorum & relegatione
" M3 decen-
ibis
111,
I 1 vy L. Sal. tit. LXI, c. 114. ed, BERGER.
Lo | ibique EcoARDYS. © )LV D WIG, relige
Sal §) decreto ¢, XVI, To, II, p. 193,
111, e LaSaly LXLa, Z) HEINECGCIVS
uar, | u) Capitul, V1, 1. 5. Elgn. L. G, 11,26, §. 282,
lam')  39: VI, 183. feq.
x)L P, S8 I, 13, Sucu, a) C. C. axt, 137,
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decennaria puniri, DANNREVTHER Nem. No.| 4l
rica p. 70, Eiusdem fere tenoris funt flatua | fj
Ilmenfaa de A, 1350,

#

0 :CCCXEVIL

Ex quibus . Quee peena extrinfecus qualificatur (§,

caufls ca ¥ X111,y 4) in eo ( 1) qul iterati homicl.

:‘;f:ipcm' dii factus eft reus (§. LV, 5.)5.(2) qu
eminentioris Jzzwztetis hominem, dowi-
pum, magiftrum, confanguineumue
fuum (8. eod. n. 3.), aut(3) ~. O, M”r k_
dum ficra fecit, aut (4.) alium 7z eecle-| ©
firm die feriato tendentem, occidit (61
eod.,4.)5 (5) qui uel impraguatan, ne
ftuprum manifeltetur, vel complices de-| 1
Ji&i, ne ueritas criminis innotefcat, in-|
terfecit (. eod. 6.)¢), aut (6) in hominis, | ?
quem interemit, cadauer Jeuiit d ).

o

i

|.'.i
|l
1!
|
IE
i
u
JI'
.'?

(

r

§. CCCXLVIH, I

ceflet, Omnis pena CESSAT , ubi homicidi- \
um (1) leze permittente (§. CCCXXXIV,), 1 |

uel iubente . aut (2) in izfontia ), furore, |
melancholia &c. (§. CCCXXXII, 3. XXXV, |

feq.), aut (3) ed wjfum privcipis (S,
CCCXXX'T, 1.),aut (g) ex wece/frtate, fer-

uats limitibus ( § CCCXXXV.feq.) ) *

aut

e e Lt 5
e P
I HEE
e e
= e

)

l

b) xress ad eund. d) sev er ad at
art. §. 2. 137. pof 16, :
¢) BerGER EL Inmr.  ¢) L P. Suen. e 118
Cr. p. 98. £ GG Clatty iag.i
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e

Ne- | aot(s) eafu(§. CCCXXXIAL) g2) cammif:
mm[mme&

* Oftenfio fine iure facta ubi per teftes, uel, his
deficientibus , per coniecturas C. C, 1. 142 proe
bata eft, moderamen inculpatx tutele pracfimi-

-"(5- fur usque dum udex accufatorue Probaucri[ eXn
11Cl- ceflum. '

qui

o § CECXLIX

nue| MITIGATVR contra, quoties uel do mitigetur,
M. louel facto aliquid deeft. Iraque homi-
cole- | cidil accufatus 1ure excipit (1) de carde
(§ | wmondum confuinmata (. LXXXIX.) 4),
ne| (2) de morie non ex ulnere fed cu/ps
| medicz alinsue fequuta (§ CCCXXVII, «3),
in-| (3)de caedein minorenni wtate aut () ex
nis. | dmprudentia k) aliaue culpa leuior: faéta
| (§:CCCXLLV.), (§)de exeeffie in mode-
nmmine inculpate wteke, uel caufie uel
. modi uel temporis 1ntuitn commiflo ( §,
di] CCCX}.{XE Il.1eq.) /), (6) de ufuze/s
AW letiferi®; neut}quar_ﬂ uero (7) de
ore, | 0, fi hic admodum illiberalis & illi-
citus effer, (8) de errore circa perfo-
nam commiflo (§. CCCXLI 2.), aut de
{or.| €9, (9) quod nobilis 22) fit uel cleri-

f) ¥ cus

—

aut g) C. C.art. 146, I) carrzov. pr
b) scuroETER de crim, qu. 29, feq.
eo quod quftum eft cir- \
att, | & uulnera . 68, feq. M) NOLTEN de no.
' ¢) C.C. C. art. v47.  bilii. . 15. mr, 4. feq.
118, k) YInIbauf; Szaz.lib, mMavreTivs® de nobi-
1300  Veart, 16. lit. §. 41, feq.
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cus #), (10) quod uolentem occiderit o),

(11) quod cum occifi heredibus ¢ranfe- |

gerit (§. LXXXIV. ) p); (12) quod
uulperationemy  tantum  mandauveric (§,

CCCXLII, 6.) g).

* Hi pro uario gradu culpe mox fuftigationis per.
petuzque relegationis mox relegationis tempora
riz uel carceris diuturniotis peena adficiuntur, mox
ad unum plurefue dies carceri includuntur, uel
muléta coercentur,

§;50CaL.

Homicidio in turba commiflo, uiden-
dum: fubito conugerit turba, an pra
ula confpiratione? Hoc cafu omnes or-
dinaria 7), 7l/o autem (1) omnes, etiam

auctores rixe s) ", exrraordinaria peenat)

perfequitur Nemefis, i (2) exceperis nul
neris lethalis auctorem, de quo fatis con-
ftat. Quodli (3) plura uulnera, quibus
quis periit, fint fethalia, &, quis primum

mortl- |

#) CARRZOV. c L r) C. C. art. 184. ibis
.2 MmyrLivs Corp. que RREss §. I.
Conft. March, p. 1L fect. $) BERGER de ae
85 0136, fove rixe §. 9. MATs

o) Diff. xrESS ad THAEL de crimin, ad
art. 134, §. 4. * 2. XLVIIL, 45 3 b

+ ) MVLLERT d., da
ﬁrpi}fbgblﬂ.. R, p. VIL homicidio a plur.  come

S S miffo  feét. 2. §. 13

7). Difl, CRV ALV S weRnaer: p IV ol
ad s flazur. Mind. 13 papinacrys o

P 319 ¢rim. qU.. 92. 0r. 34,

|

i

.,I

|

&y by e oy e~ B
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o), | mortifere percufleric? ipcertum, omnes,
2fe- | qui unum ex lethalibus uulneribus infli-
od | xerunt **, pleCtuntur capiie g

! L3 Ll - - -
(§' . # [ure tamen Auftriaco uitam pcr{ht, qui rixe aus
| &or fuit Ord. Crim. Auftr. art. 64,

** Hoc admodum durum pronuntiant KRESS ad

pers ;
ara C. C. art. 148, §. 5. BEY :-.:-z.-adkezmd. pofl. 23,
o feq. aliique s nec, me quidem iudice, fine ratio-

wel | he. Contra uerbis articuli ftricte inhzrendum
efle putant carezoVv pr. crim. Q. 25. Dr. 30,
stayk . m. ff. h.§. 7. & alii.

s Olim non nifi illum , quem fors nominauerat s

uita priuabant Frifii, L. Frif: tit, 14

en- |

g MemsrvM T

| DE WERGELDO.
-t) 8. CECLL

ul- Wergebfﬂm * eft hominis peremii **wergel.
zftimatio , ab occifore praeftanda dum

us | ei, qui iniuriam {ibl omnium maxime

m | cxde illaram uindicaturus eft.  Dicitur

R o iy e L Bk i ik

=

S i e T R S i A

i
{ 1 R

1l - abeffectn Cenegild, cynigild, cynebot, Sz i
— | nisbor, & a {tatu peremt 1am aftimari {
ibis | hominis Megbote; Maegbot, manbot , lei- i
e | leudis. ‘ |
\ T s Hoe olim differebat a #idrigildo ( §. XC.). Poft- E
ad ea uero, fuperhabita ditincta pronuntiatione, i
hee uocabula fumt confufd, & per uocabulum i
de Wergeldi fepe bruti interemti @fiimatio fighificaa i
olie ta eft. Id quod intelligere potes ex 1. P. 8. 1L, ] il
13, 4o. & pluribus te docent Eccar p ad L, Sali LV, a‘ f
bl i, MEINDRRS Ae iudiciis cenzen, €, 64 |
fu AR |
:p | s We'l" i-' |
E
| l L H
| - it lﬁ'ﬂl'#i”'ﬁ?
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** Wergeldum ob infli&a uulnera olim folui

debjs

tum I, P, §. 1I, 16, hodie-in Sax. El ceffit i

contt, 42. p. IV, carrzov pr. crim, Q. 34, 1r,
40. feq,

§. CCCLIL
Vnde (1) wergeldum liberi hominis
petunt agnati u) cedem uindicaturi &),
proprii_uero dominus; (2) ubi non pro-
ximus fed remotus agnatorum uindicat

cui

caedem , huic non illi wergeldum debe: |

|
|
|

tur; (3 ) alins wergeldum petere, aliig |

hereditarem adire poteft, ficque (4) ex
petitione wergeldi non conftat de here-
diratis aditione y).

§. CCCLI.

Agnatis deficientibus”, hodie wergel-
dum cedit cognatis, imo feminis %), i nes
cem uindicare intenderint @) ; nunquam
tamen magifiratuz b),

* Quandoque cognati uha cum agnatis einsdem gras
dus ad cedem uindicandam ficque ad wergels

dum petendum ; admiflifunt carpzov Pricrims |

q. 34, 0r. 59,
$.CCCLIV,

i e

#)SPEELMANN

loffayr. u. faida.
: {{_ L-P.. S a0l
A7 W EHNZE R 1,
Manngeld.

Y ) PFEIL. confil, 23,

Z) CARP ZoV,dec,
296, nur. 38, feq,

@) 1DEMP. IV. conft,
IL def’ 8. 9. zoBEL A
IV, diff; 32,

b) Difi. x Ay sen
Dbra cvim p.om, 178, feg,
CARPZOV pr. crillk
q. 34
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§. ~CCCLIV.

Wergeldum debent, (1) non dolofi auta quo,

cafualis ¢), {ed eulpofi bomicidiiveus *d), ut-
pote (a’ quilimites mederaminis inculpa-
tee tutele tranfiliuit &c.e) (5. CCCXLIV))
(b) maritus, qui uxorem fuam adulteram,

uam in flagranti crimine non deprehen-
dit, occidit), (¢) qui fine caufa aluit no-
cinum animal, quo homo interfectus
elt 2); (2) culpofi homicidarum focii, &
quidem ira, ut unius folutio uix liberet
reliquos 4).

* [llum , qui peenam corporalem fuftinuit, conft. el
11, p. IV. eum uero, cui peenam corporalem re-
mifit principis gratia , praxis a wergeldo foluena
do uult effe liberum, MmarTINI ad Q. P, §. tit,
§6, §. 1. nr. 6o. feq.

§. CCCLV.

Quantitas wergeldi ( 1) olim fuit uaria quantum

pro uarietate natiuitans, conditionis &
ftatus perfonarum occifarumz); bodze uero
ea, nulla dignitatis ratione habita, XX,

imperia-

o .

¢) CAREZ. pr. crim 95, nr. 1R, feq.
ju.zy.nr.r;q.axcnq'm g) THOMAE de noxa
ec. 2, BERGER p. M. animal.c 9.
obl, 109. 5oy b) GRANTZ def. ina
d) I P. S 11,38.65. quis. c.6.m. 1. p.13. .
.e) mavRiTivs O- 12 CARPZOV PP, ciim,
Puf. po926. BERLICH Q. 34.0r. 32. feq.
P AV, concl, 18, nr. 34. t) L. Sax.ll,1. 3. 4,
feq. Frif’ tit, v5. Alemann. tit,

f) cagrzov decif 68.1 P.S.1I,16. 1L 45,

&
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imperialibus abfoluitur £);(2 )ficut olim /), |
ita hodie, quod ad dimidiam tantum pat- | ki
t

tem debetur, {i femina occifa.

§ - CCCEVE

Wergeldi /o/utione ciuile fiftitur iudi

quem in fi- |
cium, olim uero impediebatur, quo mi lar

nem debea-

tur 2 i . :
nas ﬁl[c‘:peren[ur inimicitiee occifi pEEFIS |
& propinqui *.  Quandoque agnati par: |
rem wergeldi iubebant effe {olatio occif |
anime 7). |
* Interim tamen per annum reo non licebat cum
agnatis occifi conuerfari, ne odium ex cede nge
tum, wergeldo fopitum, recrudefceret. xR ESS
> 5 ar
comment ad C. C, art. 137. §. 2. n, 2, p. m. 430, [
Qua forfitan caula, cur homicidam per ahnum b el
urbe abelle iubeant ;11iqn.'1 ftatuta , utpote Francos Joe
furtenfia, tefte SENCKENBERGIO fél. dur, @ | m
bift. To. L. p. 6. atque Ilmenfra, quod obferuas = m
Uit SCHILTER, exerc. 49. §.17. li
2 lu
Ll X T
QI
R LA TR O:C LN L:Odg %
al
Ve CCCLVIL =
Latrocinii atvocinium * eltesedes hominis anino

« Latrocinia, prout extra aut intra cuiusque  cis
uitatis fines facta erant, uel ignominiam adferre
uides

!

lucrandi facta. I _q
b=
!

k) cARPZOV Q. 34, WEHNER off phil o
nr. 24.{eq. Webhrgeld. ;
M) LV NIG Jpicil

Iy I P. S, I, 45 eccl. contin. 2. p.307.
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