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Janr. expof  p. 1L §. 13,
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§. CCCXCIL
uia uero capitalis peenatunc demun
obrtinet, ubi dé expofitione, exponen,
tis animo occidendi, & cade fequuy
conftat: wubet praxis, €os (1) qui infan

tem nortunm a) ablecerunt, aut (2 ) nef tz
que modo neque tempore periculofo, u| ce
uel infamiam uel onus alend: a {e defen| ne

derent, expofuerunt wznuinz, qui poft
per accidens periit. #) &c. relegar
atque illos, quorum dolofo confilio nox
relpondit euentus, fultigari ¢).
§. CCCXCII,

Qui infantem expofitum {uscepit, 7
penfas , {i quas in eum propterea feceri,
ab expofiuonis auttore repetere poteft*

* L. Wifig. 1V, 4, 1. {ufcipienti tribuit fufcepti dos
minium , ita tamen, ut, uel pretio foluto uelfer
uo uicario furrogato, illud diflolueretur,

11T X XXTh
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§. CCCXCIV.
Prqmmtio abortus dicitur queelibet &

¢hio &), qua feerus humanus 1n uté) 2§

ro matris latens expellicur. |
* Hoc delickum in Germania frequent:iri c:!zpih:
ex qlﬂ

¢)BERGER ElLL
Crim. p. 111,

@) CARPZOV dé in-

ur 3.
b) myrivsad BEv- d) FROELICH C-J'
ERVM p. 248. pof, 18, P.llLp.192.2.
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ex quo [talorum peflimum uivendi genus core
rupit probos meores noftrorum matorum. Primi
illud cognouerunt Wifigothi,

§. CCCXCV,

Fwtus ille wel witalis eft uel nondun: ui- animati
talise). Tempus, a quo feetus uiralis
cenferi debeat, non determinat Carolus,
nec idem ponunt ICt /). . Hodie Dd.
theoretici tempus conceptionis ¢), pra-
&ici uero illud, quo feetus in utero fe
mouit, nominant.  lurinm ‘prouincia-
lium vero & ftatutariorum alia 4L 4),
alia 5. menfibusz), a conceptione pre-
terlapfis, uentrem preefumunt uiuere,

§. CCCXCVL
Ab eo qui fetum ui}ga!e_m ( § pr.), uteapitalis efk

periret , expulie, fupplicium * {umirur.
Speciatim 2z2afculum gladio, feminam cul-
leo puniri iubent Nemefis Carolina4) &
quarundam prouinciarum leges /). Pra-
Xis uero non fexum procuranus abor-

O 2 tum,

MASIVS ad LANCELL.
IV 10,7,

b) p. V. conft, elect,
Sax. 4. YI. O, L, ©,art,
66. 0. 6.

e) s aL vz Capirul
To. L p. 82, 116. GGG
art, 13 3. !

f) rorcker d. de
crim, partus abacti c. 2. :
§.29. BerGER EL I i) Sratur. Mulbus,V,
Cr pag. 112. CRVSIVS I5,3. _
de indic. p. Il €. 33, 0L, k)a. C.C.art.133.4.2,
23, feq. 1) Had. L. R, p. VIL

g) BRVNNEM, proc, tit. I9. P[c;lts, wi. O,
g, €. 6, hr, 69, THO+ [k 2L,
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tum,

{ed cognationem, quae inter fcetum
intercedir &illum, a quo encitur, atrende:

——

re,atque hunc, ubrextraneus eft, ut hom

cidam, fin mater, impragnator aut alius}
1g‘[uis afcendenrium, ut parricidam punue

olet.

* Olim peena pctuniarin erat, L, Alamann. XCl,

Baiuu, V1J, 18, eq.

Soli Wiligothi quzrebant;

num poculo an ictu partus abactus fuerit? illo ¢

{u capitalem , hoc uero pecuniariam poenam f
|

tuentes, L. Aifig. VI 3, 1. 2.
§. CCCXCVIL

Qiando
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Vbi femina cafu fortuito; aut eum is
finem procurauit abortum ; ut effuger

fer, witige- mortem, a qua alio modo liberari non

tur aut

potuit 72), omnis peena ceflat; ordina:

ria uero leuior, et quidem #elegatio, pets
tur ab iis (1) qui feetum expellere non
potuerunt, aut (2 ) poculum abortionis,
quod non fatis intellexerunt, propinaue:
runt; fuffizatio uero cum perpetua rele
gatione coniuncta manet 1llos, qui (3)
feetum expulerunt quidem , aft nondum
uitalem ), uel eum, quem uiuere igno-
rabants (4) quieo procurarunt abortuam,

quod preegnanti femine per incuriam,|

lafciue |

S
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MYLTIYVS

ad

BEYERVM ¢ art, pol,
15. BECKE R d¢ mau-~

}GGKTGUGZ

inculpata

ad

Seruandam puerperam .

49. 65.

S,C HRO E-

TERt d.

de iuve matti |

circa liberos fanguinole |

tos §. no.
#)THE
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crim, ¢, 7. aph, 7. pag

1050.
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lafciniam &c. uim fecerint ¢) ,aut(y) que
adhuc minorennis ; aut (6 ) minis uel do-

| ofis perfuafionibus patris ducta p), aut

(7) ut a morbo gallico liberetur ¢), pro-
corauit abortum,.

§, CCCXGVIIL
Contra ordinaria grauiori peeng lo- exifpere:
cus eft, ubi (1) crimen abortus zuteruc: T
giente peciinia patratum 7), aut (2)cum
internecione grauide coniunctum eft.

§. CCCXCIX,

Qui uenenum aut medicamentum ab- Socif,
ortitum piepararunt, aut preparatum
grauidee dari, uelabea hauriri mandarunt,
confuluerunt &e. fi dolo malo - egerint,
ut principales rei puniuntar, habita ta-
men ratione cognationis inter eos & fee-
tum abactum intercedentis nec ne.

§.:.CECC.

Qui commodum moraliter certum per e
abactionem partus‘eripuit cuidam femi- s

ne, illud penfare tenewur 5).

 Tudicium

~©3 A9
o) kRESS ad c, avt, g) Mmyrivsel
§. 2. not. 2. NAEVIVS pof. 14.

do de infanr. & parric.
pag. 34.-feq.

pr ¥ O, L. O, art.
66, §. 13. FROELICH
lib, 11, tit, 13. n. 6.

¥) FROELICH G B
nr. 9.

¢) xkrEss ad art, 133,
 BUIE GSE RE
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1T XXXIII,

DE
PROCVRATA STERILL
TATE.

2
§. CCCCI,
Carolus denique homicidii reos effe
fingit, quotquot fhem prolis eripue-
runt, utpote (1) qui, quo minus coirent
contuges, fecerunt malis medicamentis,

effafcinationibus, incantationibus, aliis- |

que artibus magicis £ ) (2) qui mafculum
caftrarunt, eique uirgam & neruos tor-

pere, aur vafa femen ferentia ficcari fe- |

cerunt; (3) femina, que feipfa flerilem
reddidic, five -hoc explendz libidinis

€rgo, fiue ex odio, fiue ex alia caufa fe- |

cerit.
§.L L CEeEIT

pplicium fumi iuber Carolus* «). Iia:
que (1) medicus, qui medicamento fuo
concepticnem « procuraturus procurauit
fterilitatem , (2) femina, qua medicamen-
to,quod fumfit,uim procurande ferilicatis
ineffe, plane ignorauir, & (3) qui ma-
fculum caftrauit ad praceptum fui prin-
cipis

#) DELRIO difquifi de impoz, comiug. c.'6.
wag. hb, 1. p. I, q. 4, th. 4,
fect, 8, p. 417. siMoN #) GIC: art; 133,

Ab his (§. pr.). fi delo malo egerint, |
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