Landesbibliothek Oldenburg

Digitalisierung von Drucken

lo. Rvdolph. Engav Ivrivm D. & P.P.O. In Academia lenensi
Elementa lvris Criminalis Germanico-Carolini

Engau, Johann Rudolph
Jenae, MDCCXLVIIL.

VD18 12413879

Tit. lll. De Ivdiciis Criminalibvs, Eorvmqve Forma Et Diversis Generibvs.

urn:nbn:de:gbv:45:1-10011

Visual \\Library



308 Lib. IL. Tir. 1.

* Hoc iusiul‘undmi] {tatim ab initio muncris prafly.
dum eft, nec coepta aliqua inquifirione fuppled
poteft, nifi reo confentiente. G R ANz defenf. reor,

p: 192, feq.
4 OB 175
DE :
IVDICIIS CRIMINALIBVS,
EORVMQVE EORMA ET
© DIVERSIS GENE:
RIBVS.

§.  XXXIV,

Tudicia Crf-CauﬁE criminales olim ( 1) Martis po- |

minalia ap-

tidia aflimum diebus, (2)ab hora zertie

ad medium usque diem (3) /it dio, inal-
tior1 quidem, non tamen eodem femper
loco cognofcebantur ac decidebantur (g)
acomite & {cabinis, quipoft wudicium fe-
ptum (5) confidebantin fcamnis quadrato

ordine«) circumpofitis. Vnde intelligere |
potes(a) quid caufz fit, cur maiores lo- |

cum 1udicii notauerint aliquo figno, iu:

dicia uocaunerint malla & mallobergia®), |
cgta poftea locus indiciide-
notabatur, tribuerint nomen; JRugland, |-

atque ftatuz,

Moland ¥)5 (b) unde ueniat nomen fe-
dis 2), fedis f{cabinalis, @cf)ﬁpfen%lﬂﬁ;
ings

#) MEINDERSdeiu- %) ocket de palat,
dic. ceatenar, ¢, 4. §, 46, reg.th, 17.10q.39.1q, 146,
p- 91. Z) KVCHENBECKER

x) Elem, noftra Tur, anal. Haff; coll. 2. pag,
Germ. 1V, 28. 295,




tan,
leri
Cor,
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Qingftul(s, & (c) quid fibi uelit phrafis:
binnen 4. Bancken, '

6. XXXV.

Iniudiciis Saxonicis antiquioribus, quz Saxonica,
dicebantur comitie a), iudicia uebmica, li-
bera, frigrauiatus, Sveyftuble /), &ad co-
ercenda plerumque religionis crimina
conftitata erantc), dabatur locus proces-

. foicum clamore inftituendo, atque pro-

bationibus uulgaribus &)

§. XXXVL

AEp. & Ep. Colonienfis, Monafterien- weftpha.
fis, Paderbornenfis, Mindenfis, ubi fingu-lica,

' laribus Imp. priuilegiis nacti erant den
Rinigs - Bann nach Bemerecht, reproba-

runt purgatones uulgares, atque in’ lo-
cum proceflus ‘cum clamore -olim infli-
wii furrogarunt nouum, €x accufatorio

& inquifitorio mixtum. Scilicet (a)ub1

accufutus uel ore uel per literas a duo-
bus fcabinis perferri folitas citatus ¢), &
(b) per procuratorem, ex {cabinorum nu-

‘mero plerumque eleCtum 7 ), compa-

rens (c) exceptiones , c{?as habebat, 4i/a-
: 3 tovias

8) by FresNEGlof,  d) Idem c L p. 1oL,
h u.ed. Par.nov, p.830.  e) Idem c.l.§.21.1q.
b) THoMastvs de p.128. THOMASIVS d.
mas. Weftphal. §. 17. de iud. Weftph. §. 42.

¢)°MEINDERS ¢ L' f) THOMASIVS €
pig. 7o. d. §.43.




310 Lib. IT. Tit. IIL.
torzas gy aut peremtorias oppoluerat, (d) ;1;
1n confeflu 1udicii, fiue Frigrauii* &fea- | 4
binerum ** /), ferebatur fententia, (€) | ey
que a uiribus zez sudicate {ufpendi pot | g
erat: fi nero ( f) citatus uadimoniumde. | g
feruerat, Frigrauius eum confeflum ha | 4,
bebat atque in bannum declarabat ). o
* FErigravius & Gtublherr ab illo tempore fuerunt
diftinéti, quo domini iurisdictionis criminalis fuis

iudiciis ipfi non praefidebant. THOMASIVS ¢ d,
§. 35.5) MOELLMANN medit. in foigularie -
quadam iuris Suxonici feudalis & publici capitay | €l

antiquiraribus Danicis tlluftrata p. 86. fiu
** Debebant effe (1) libere & (2 ) legitimz natis 22
uitatis, nec (3 ) banniti, t le.[
[ e
|
§. XXXVH | Tl
uetits, ho- _ Reliqua iudicii forma fecreta erat, & | gi
rumque  folis {cabinis cognita £). Qua dere (1) | fa

{cabini fzit7 1), woiffende 2), (2) 1udicia ve- | 1k

roocculta, {fecreta ), uetita, eilige beimlis | m
che Adhten dicebantur o) ; (3) a fcabinis |
alil | Z
g)Ypartd P.P.1V, fq. moELLMaNN & L 4‘559
2545 pag. 87.
Vb) MEINDERS ¢ L e, RS ¥
. §.20.p. 127, pag. 125,
!;9? {ic;'_:m ¢ 1. §. 24.p. n)FREsNE Gloff/h| ¢l
B)mveLer R. Tags V. THOMASIVS ¢ dp|
Thearr, p. I c, 6.p. 494, 54 P) pe
/) pattde P.P.1V, o) Reform. Colot & |
.01, 12,24, ¢, 20,nr 2. - XVIIL fiak
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Jlii facilius p)ipfi uero ab aliis diflicilius
accufari, & condemnari poterant, propter-
eaque ( 4 ) bomiues cuiuscunque condztionis
certarim queerebant dignitatem {cabina-
Jem 7). Qui omnes recipiebantur, ut
data occafione iurisdictioin alieno exer-
ceri poflet territorio #)

§. XXXVIIL

Qua occafione ubi iudices Weftphali- fata,

cifub tutela principum libera {ede inue-
flitorum ita ufi funt, ut ipfis principibus
extrancis ius dicerent 5), &caufas a foris
lepitimis auocarent #): non folum ordi-
ses imperzi- de udiciornm Weftphalico-
yum abufibus conquefti #), mox priuile-
gium exemtionis impetrarunt x), mMoxX
fedus cum aliis iniuerunt y), de ut 1niu-
fta repellenda; fed & Zmp. de iis refor-
mandis & corrigendis laboraruntz).

V 2 . XXXIX.

p) rnomasrvscdf. #) GRYPHIANDER
49.d). uv~D Payer. de Weichbild. Saxon. G
Stammbuch p.410. 57, MEINDERS C L

¢) ldeme. d. §.35.%) pag. 102s

Pag: 58+
¥) KVCHENBECKER

x) Idem c.l.c. 60.
y) sErT d. de cone

el colledt. 7. p. 120. feq.  fult, leg. & ind. §. 20

symoeErLLMaNNGL

z) sTrYVV bift.iur.c,

Peg. 192, IX. §, 20. FREHERVS
t) MEINDERS € L. de fecrer, dic. pag.29.

pag, 107, {e

q.




hodierna,

Tudicia de-
funciatoria pfcl
~antiqua & bar

hodierna,
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S

S, XXXIX.:
Hodie ( 1) caufe criminales quonis die
& quauis hora, ubi (2) iudex, {cabini &
attuarius confederunt, fvenn Die Banek
befeget toorden (§. XX.), cognofci queunt,
nec (3) ut indicivm muniatur necefle eft,
{i exceperis das Notly#it. Dag Soch-Nothe
- Peinliche Half - Sevicht.

SR A

In 1udiciis denuntiatoriis Rite + Ges
bten; quee {uis {olemniratibus 1rtcliog-
itar & finfebantur #), ad unum omnes

mallenfes comparere, & delicta in banno
perpetrata, nec wndict iam cognita 4), fub

wurisiurandi fide reuelare tenebantur ¢)

§. XLI,

Quee hodie uigent, & alibi annis alibj
triennils habentur fingulis, funt quidem

folemnia ,

aft folam correGionem &
- emendationem morum intendunt d).

Vinde (1) quibusdam dicuntur iudicia
cenforiae) *, & (2) conuenire uidentur
tudiciis 1llis, qua maiores uocarunt

Dreys

@) myrvir . de iu-
dic, denunr, Sax, . 3005
16. 25, 28,

b) Id. c.d. §.19. p. 44.

C)HERTIVSC. d.f.28,

4) §.5, Goth. L.Brd,
p- LI adp, nr, 7. Altenb.

L O. p.lLc Ltit. 7
bﬂb- g. (!)o P. IL tlt 161
& p. IX. pag. 342.1q
Wiictenb, L. @. de A.
1567. fol. 232. feq,

e) HERBORT, . dt
tndictis cenforiis,

qu

-l
cu

CE!

fte

M

D
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ﬁjw}t& ng /). Notes etiam uelim zudi-
cis cenforiz efle () aduocatos reiicere g),
(b) nullas fportulas exigere 4), (¢) atten-

dere den Aiige -Seteul, atque (d) grauio-

ra crimina, (i que denuntiata fuering, cri-

minali 1udici {ignificare.
* Dicuntur etiam Q_mrcmbe; @Lrld)te; Jﬁl)r’@w
tichee, Kbheaeding.
§. XLIL
His conuenit Das Sagedorn » Sevichte , Das Has
quod Delbrugie exercetur. In quo il- ‘3“:"’““

- lud fingulare eft, ‘quod accufatus folea O
‘cultrum fuum in terram agere, &, ubino-

censeft, dicere: EF ftefe mien Meffer up

-@'labe' fin innocens, his uerbis uti: Cf

ftefe mien SMeffer up Fecht 7).
§. XLIIL

Tria illa 1udicia Norimbergenfia, dagDasRige:
Riige-Sericht, das Filinfev-oder -fm‘\ct @ac, HabversJne
ticht, Das snulchtf@cl‘trht ita-a {e inuicem *“b‘;’ <
differunt, utin7ffo fimultates, fi que inter il
opifices ortee; in o transgreff 1ones le-
oum ue{harialurn iniurize, di¢ Petderline
9¢, Blutrunfien, braun und blau k), &de-
nique in boc caufze criminales /) cogno-

{eantur dirimanturque.
V¢ TIT:

£)V. Drepdings Ord. ) Lincdlens d. de in-
g) Myvrivs c d. §. dicisreip. Norib. ¢. V. §.
21. P. 435, 7. feq.
b] Id.c.d.§.27.p.55. 1) 1pEm c.d. e VIIL
i) 10, GViL. HOFF~ § 9. feq. Comment, Ref.
MANN Spec. Iurispr. Nor.p.l.p.334.
Jmh wer. Germ, §.28.

P — A




314 v Lib I Tie IV,

LIS
DE

FORO COMPETENTE.

§. XLIV.

Forum Reus fortitur forum uel ex communi uel
7 2D eX fingulari 1ure. EX iure commu-
“triplex eft. ; (1) ubi domici/ium habet foum, (2) ubi
deliétum uel inchoauit uel confumma-
uit 72). Quoautem modo locus delidti,
fiin confinio cadauer iaceat, inucftigari
poffit ? acriter difceptant Dd. (3) ubi 2-
prebenditur, ac carceri includitur. Quod

torum cur ad uagabundos reftringas, cer-
~te non eft.

0. XLV.
Privilegiato  Prinilegiato foro gaudent (1) czues aca-

sudent (1) Jopies quorum caufee criminales in judi
CHIes aca- -

demici €10 academico * difcutiuntur, {i vel ma-
xime (a) nomen fuum nondum profeffi

fint, (b) Bacho tantum & Veneri litent,
(¢) non nifi corpus exerceant, aut (d)
domicilium 'in ea urbe, qua florer Aca-
demia, {ibi conftituerint #). Gaudent eo
una cum famulis, i exceperis Acade-
miam Francofurtenfemo).

- ! ] Nﬂ“

m) LE1POLD de con- d. de foro ftudiofi deling,
currentia  durisdictionis  ¢.1.ur. §7. feq.
modertie q. 13, o) Id. ¢, 2. ur, 48,

) SCHOEPFFERI - :

i,

g(’
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