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Lib. IT. Tit, XX1. De def. pro anert. purg. 433

—

§. CCLXVIIL

Defenforis eft, (1) perpendere: num defenforis,
furisiurandi ‘formula rite fit concepra?
(2) impedire , quo minus iudex in termi-
noiuratorio eam mutet, aut ( 3) horren-
dis execrationibus exorner, aut (4) in ad-
monendo excedat, miferum & confter-
natum per aliquot horas callidis queeftio-
nibus uexans , aut (5) ita alloquens: Tch
fehe Divg an, du Fanfi nicht fchroeeven, ich
laffe dich nicht fchioceren g ).

LT XX
DE

.| DEFENSIONE PRO AVER-

TENDA PVRGATIONE.
§, CCLXIX. '

Defenﬁo pro auertenda purgatione tri Defenfiones
plex eft. Defendimus enim reumpro auer-
uel a tortura, uel a tervitione, uel a juye- P2 UL
: : s gaiione
aurando - purgatorio. ~ Quee defenliones g,
omnes & fingulee neruum probationis
frangere debent. - Hinc eodem fauore
gaudent ( §. CCXI.) , eodemque concl-
piuntur modo. (§. CCXIIL feq.), quem
fupra. delineauimus.

§.- CCLXX.

Pro auertenda tortwra reum defen{u- defenfio
rus, debet ( 1 ) probationem criminis de- pro auer-
ftruere (§. pr.) ita, utuel nulla, uel faltem tendaucl

Engan fus Crimin. Ee non

- —

g) THOENNIKER aduoc, prud, co XIy n.8. 9.
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&34 Lib. II. Tit. XXI. De def. pro anert, plirg

non femiplena maior {uperfit. Quo enim
fatto non eft, cur tormenta adhibeantur
(- CCXLL). Preterea laudare deber(z)
defectum /pei ueritatem per tormenty
eruendi (§. CCXXXVIL); (3 rei dionitg-
tem,a tortura iberantem (§.CCXLVIL 5);
() damnum vel corpori uel animorei ex
tormentorum applicatione imminens (§.
CCXXXVIIL) &e. 7).
§. CCLXXI,

mitiganda  Qui harum caufarum (. pr. ) nullam

tortura,  adducere, & fic torturam plane auertere
nequit, de hac miriganda cogitare poteft,
Obtinebit aurem finem fuum, demon-
ftrando (1) gradum rortura longe fupe-
rare qualicatem criminis. & indiciorum
(§. CCXLIL) ; (2) waletudinem rei re-
pugnare ui tormentorum, que applicari
iubeat fententia (5. CCXXXIX), | -

§. CCLXXIL
proaver-  Tn defenfione pro auertenda territione
:f{’,‘l‘:; ter-heec preefertim deducenda erunt: (1) de-
> ficere probationem criminis {femiplenam,
(2) reum efle hominem , quem dignitas
(¢ CCXLVIL) uvel (3) uterus a tortura,
& fic etiam a territione liberet (§ CCL,3.).

5. CCLXXL

roaver-  Puroatorium declinaturus. probationem
P CUrgaro » P

tendo pur- crymunis 1ta deftruere deber, ur docere
gator;o. / qu eﬂt’

b)Y HEIL fud. & de- ) THOENNIKER
. fenfi e, V. §.52.eq, ¢, L c. XiL n, 7. feq.




=Bl

Lib. IL. Tit. XXII. De feutentia 43§

(;1_ear, uix ulla fuperefle indicia legiuma
¢ CCLXIV, 2.) £).
LT XX
DE SENTENTIA;
EIVSQVE CONCEPTIONE.
§.  CCLXXIV.

Sentenriam laturus deber (1 ) bonus, & Sententia
sb omni corruptione alienus - effe criminalis

- (§ XXXIIL); (2) faéhi, quodacta® & pro- debet

: . 1) ackis&k
bara exhibent, qualitatem perpendere /),

&, (3) i quid dubii fuperefle videtur, ea
adornare, quibusillud folui poffe purat.

* Viy pronuntiando attendere poteft ad fadtum,
quod fibi aliunde, quam ex alis cognitum,

§. CCLXXV.

Porro difquirere deber, num fadtum legibus re-
illud,quod ex achs didicit Cumprehen- fpoudere,
datur fub legibus illius preefernm loci,
ubi peractum eft (lib. I §. LAXXVIL ),

Vade formula: darauf folchen Acten ges
mag und in NRedyten gegrimdet,
§. CCLXXVIL

Vnde intelligere potes (1) cur znterlo- Gue inter-
eutorie tantum fententize locus fig, (a) ubilocutoria
ordo procedendi negletus aut interru- fit
ptus eft 5 (b) ubi quid dubu fupereft cir-
ca delictum commiflum, illius qualitatem

Ee 2 »uel

Ry ipEm c. G ¢ I) KRESS de ;"Hriw..t,
nr, 3, feq. decid. ¢. V. §.6.7,
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