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PART IL
Of juflice and injuftice.

SECT. L

Fuftice, whether a natural or artifi-
cial virtue

ey HAVE already hinted, that our §g ¢ .
LS : 3 ;

Pt ﬂg;§ fenfe of every kind of virtue is 1.
fﬂi@ not natural ; but that there are WV
E====J {ome virtues, that produce plea-

fure and approbation by means of an ar-

tifice or contrivance, which arifes from the
circumftances and neceflity of mankind.

Of this kind I aflert juffice to be ; and fhall
endeavour to defend this opinion by a thort,

and, I hope, convincing argument, before I
examine the nature of the artifice, from

which the fenfe of that virtue is derived.

D 3 "T1s




28 A Treatife of Human Nature.
PART 'Tis evident, that when we praife any
Il ai&ions, we regard only the motives that
mproduced them, and confider the a&ions as
and inje- figns or indications of certain principles in
L the mind and temper. The external per-
formance has no merit. We muft look
within to find the moral quality. This we
cannot do diretly ; and therefore fix our
attention on actions, as on external figns,
But thefe afions are ftill confidered as

. figns; and the ultimate objeét of our praife
and approbation is the motive, that produc’d
them.

ArFTER the fame manner, when we re-
quire any action, or blame 2 perfon for not
performing it, we always fuppofe, that one
in that fituation thou’d be influenc’d by the
proper motive of that action, and we efteem
it vicious in him to be regardlefs of it. If
we find, upon enquiry, that the virtuous
motive was {till powerful over his breaft,
tho' check’d in its operation by fome cir-
cumftances unknown to us, we retra® our
blame, and have the fame efteem for him,
as if he had actually perform’d the attion,
which we require of him.,

I appears, therefore, that all virtuous
actions derive their merit only from virtuous

i motives, and are confider'd merely as figns

of

P
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of thofe motives. From this principle I con- SEcT.
clude, that the firft virtuous motive, which L
beftows a merit on any action, can never be u,;}w
a regard to the virtue of that action, but ;;’;‘{;‘f:’;cr
muft be fome other natural motive or prin- atificiel
ciple. To fuppofe, that the mere regard to Ll
the virtue of the afion, may be the firft
motive, which produc’d the action, and
render’'d it virtuous, is to reafon in a circle.
Before we can have fuch a regard, the ac-
tion muft be really virtuous ; and this virtue
muft be deriv’d from fome virtuous motive:
And confequently the virtuous motive muft

e different from the regard to the virtue of
the action. A virtuous motive is requifite to
render an a&ion virtuous. An action muft
be virtuous, before we can have a regard to
its virtue.  Some virtuous motive, therefore,
muft be antecedent to that regard.

Nogr is this merely a metaphyfical fubtil-
ty ; but enters into all our reafonings in
common life, tho’ perhaps we may not be
able to place it in fuch diftin& phil ofophlc
terms. We blame a father for neglecting his
child. Why? becaufe it thews a want of
natural affe@ion, which is the duty of every
parent. Were not natural affeGion a duty,

fhc care of children cou’d not be a duty 5
and “twere impoffible we cou’d have the duty
D 4 in
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PART in our eye in the attention we give to our

IL

oftspring. In this cafe, therefore, all men

m fuppofe a motive to the acion diftin& from
and inju- g {enfe of duty.

Shice.

HeRre is a man, that does many benevo-
lent actions ; relieves the diftrefs'd, comforts
the afflicted, and extends his bounty even to
the greateft ftrangers. No chara&er can be
more amiable and virtuous. We regard thefe
actions as proofs of the greateft humanity.
This humanity beftows a merit on the ac-
tions. A regard to this merit is, therefore, a
fecondary confideration, and deriv’d from the
antecedent principles of humanity, which is
meritorious and laudable.

In fhort, it may be eftablifh’d as an un-
doubted maxim, that no aétion can be vir-
tuous, or morally good, unlefs there be in bu-
man nature fome motive to produce it, diftinét

from the fenfe of ifs morality.

But may not the fenfe of morality or
duty produce an altion, without any other
motive ? Ianfwer, It may: But this is no
objc&ion to the prefent do&rine. When
any virtuous motive or principle is common
in human nature, a perfon, who feels his
heart devoid of that motive, may hate him-
felf upon that account, and may perform
Ehc action without the mmotive, from a cer-

tain
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tain fenfe of duty, in order to acquire by SEcT.
practice, that virtuous principle, or at leaft, V_I\N
to difguife to himfelf, as much as poffible; 7,47,
his want of it. A man that really feels no wherbera
gratitude in his temper, is ftill pleas’d to artificial
perform grateful acions, and thinks he has, *"
by that means, fulfill'd his duty. Actions
are at firft only confider'd as figns of mo-
tives: But ’tis ufual, in this cafe, as in all
others, to fix our attention on the figns, and
neglet, in fome meafure, the thing figni-
fy'd. But tho’, on fome occafions, a perfon
may perform an action merely out of regard
to its moral obligation, yet fill this fuppofes
in human nature fome diftin&t principles,
which are capable of producing the action,
and whofe moral beauty renders the action
meritorious.

Now to apply all this to the prefent cafe;
I fuppofe a perfon to have lent me a fum of
money, on condition that it be reftord ina
few days; and alfo fuppofe, that after the
expiration of the term agreed on, he de-
mands the fum: I ask, #hat reafon or no-
tive bave I to reflore the money 2 It will,
perhaps, be faid, that my regard to juflice,
and abhorrence of villainy and knavery, are
fufficient reafons for me, if I have the leaft
grain of honefty, or fenfe of duty and obli-

gation,
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PART gation.  And this anfwer, no doubt, is juft
Il and fatisfaory to man in his civiliz’d Rate,
Of juflice and when train’d up according to a ccrtain
and inje-difcipline and education. But in his rude
and more natfurael condition, if you are
pleasid to call fuch a condition natural, this
anfwer wou’d be rejeted as perfectly unin-
telligible and fophiftical. For one in that
fituation wou’d immediately ask you, bere-
in confifts this honefly and juflice, which you
find in refloring a loan, and abfiaining from
the property of others 2 It does not furely
lic in the external a&ion. It muft, there-
fore be plac’d in the motive, from which
the external action is deriv’d. This motive
can never be a regard to the honefty of the
a&ion. For 'tis a plain fallacy to fay, thata
virtuous motive is requifite to render an ac-
tion honeft, and at the fame time that a re-
gard to the honefty is the motive of the ac-
tion. We can never have a regard to the
virtue of an action, unlefs the a&tion be an-
tecedently virtuous. No allion can be vir-
tuous, but {0 far as it proceeds from a virtuous
motive. A virtuous motive, therefore, muft
precede the regard to the virtue; and ’tis
impoffible, that the virtuous motive and the

regard to the virtue can be the fame.

b !
Tais
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"T'1s requifite, then;, to find fome motive SEC T.
to a&s of juftice and houef’cy diftin@& from L
our regard to the honefty ; and in this lies ;?,‘;’;f"
the great difficalty. For fhou’d we fay, that ::j‘;f;f; 0‘:
a concern for our mn’\tf“ intereft or repu- artificial

ation is the legitimate motive to all honeft virles
a lium it wou'd follow, that wherever that
concern ceafes, honefty can no longer have
place. But tis certain, that {clf-love, when
it alls at its liberty, inftead of engagmg us
to honeft acions, is the fource of all inju-
ftice and violence; nor can a man ever cor-
re@ thofe vices, without correcting and re-
ftraining the natural movements of that ap-
petite.

BurT fhow’d it be affirm’d, that the rea-
{fon or motive of fuch a&ions is the regard
to publick intereff, to which nothing is more
contrary than examples of injuftice and dif-
honefty ; fhou’d this be faid, I wou’d pro-
pofe the three following confiderations, as
worthy of our attention. Fir/Z, public in-
tereft is not naturally attach’d to the obfer-
vation of the rules of juftice ; but is only
connefted with it, after an artificial conven-
tion for the eftablithment of thefe rules, as
{hall be thewn more at large hereafter, Se-
condly, if we fuppofe, that the loan was fe-
cret, and that it is neceffary for the intereft of

the
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ParT the perfon, that the money be reftor'd in the

IL.

fame manner (as when the lender wou'd

O jupice conceal his riches) in that cafe the example

ard :'nju-

Sice.

ceafes, and the public is no longer interefted
in the actions of the borrower ; tho' I fup-
pofe there is no moralift, who will affirm,
that the duty and obligation ceafes. Thirdly,
experience fufficiently proves, that men, in
the ordinary conduc of life, look not fo far
as the public intereft, when they pay their
creditors, perform their promifes, and ab-
ftain from theft, and robbery, and injuftice
of every kind. 'That is a2 motive too remote
and too fublime to affec the generality of
mankind, and operate with any force in ac-
tions fo contrary to private intereft as are
frequently thofe of juftice and common ho-
nefty.

In general, it may be affirm’d, that thers
is no fuch paffion in human minds, as the
love of mankind, merely as fuch, indepen-

dent of perfonal qualities, of fervices, or of

relation to ourfelf. ’Tis true, there is no
human, and indeed no fenfible, creature,
whofe happinefs or mifery does not, in fome
meafure, affe@ us, when brought near to us,
and reprefented in lively colours : But this

proceeds merely from {fympathy, and is no

proof of fuch an univerfal affetion to man-
1 kind,
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kind, fince this concern extends itfelf beyond S £ c T.

our own fpecies. An affection betwixt the
fexes is a paffion evidently implanted in hu-
man nature ; and this pafiion not only ap-
pears in its peculiar fymptoms, but alfo in
inflaming every other principle of affection,
and raifing a ftronger love from beauty, wit,
kindnefs, than what wou’d otherwife flow
from them. Were there an univerfal love
among all human creatures, it wou’d appear
after the fame manner. Any degree of a
good quality wou’d caufe a ftronger affection
than the fame degree of a bad quality wou’d
caufe hatred ; contrary to what we find by
experience. Men’s tempers are different,
and fome have a propenfity to the tender,
and others to the rougher, affections: But
in the main, we may affirm, that man in
general, or human nature, is nothing but
the obje& both of love and hatred, and re-
quires fome other caufe, which by a double
relation of impreflions and ideas, may ex-
cite thefe paflions. In vain wou’d we en-
deavour to elude this Rypothefis. There are
no phznomena that point out any fuch
Kind affection to men, independent of their
merit, and every other circumftance. We
love company in general ; but ’tis as we love
any other amufement. An Englifbman in

Ttaly

L
| PV W |
Fuflice,
awhether a
natural or
artificial
wirtue ?




4.6

A Treatife af Human Nature.

PART Italy is a friend : A Euwropzan in China s

IL.

Of jaflice
and infuy-

Siice. ‘

and perhaps a man wou’d be belov’d as fuch,
were we to meet him in the moon., But this
proceeds only from the relation to ourfelves;
which in thefe cafes gathers force by being
confined to a few perfons.

Ir public benevolence, therefore, or a
regard to the interefts of mankind, cannot
be the original motive to juftice, much lefs
can private benevolence, or a regard to the in-
terefls of the. party concern’d, be this mo-
tive.” For what if he be my enemy, and
has given me juft caufe to hate him ? What
if he be a vicious man, and deferves the ha-
tred of all mankind? What if he be a mi-
fer, and can make no ufe of what I wou’d
deprive him of ? What if he be a profli-
gate debauchee, and wou’d rather receive
harm than benefit from large pofieffions?
What if I be in neceffity, and have urgent
motives to acquire fomething to my family ?
In all thefe cafes, the original motive to
juftice wou'd fail ; and confequently the
juftice itfelf, and along with it all property,
right, and obligation.

A ricu man lies under a moral obliga-
tion to communicate to thofe in neceflity a
fhare of his fuperfluitics. Were private be-
nevolence the original motive to juftice, a

man
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man wouwd not be oblig’d to leave others in S g ¢ 7,

the pofieflion of more than he is oblig’d to
give them. At leaft the difference wou’
be very inconfiderable. Men generally fix
their affections more on what they are pof-
fefs’d of, than on what they never enjoy’d;
For this reafon, it wou'd be greater cruelty
to difpoflefs a man of any thing, than not to
give it him, But who will affert, that this
is the only foundation of juftice?

Besipes, we muft confider, that the chief
reafon, why men atrach themfelves fo much
to their poffeflions is, that they confider
them as their property, and as fecur’d to
them inviolably by the laws of fociety. But
this is a fecondary confideration, and depen-
dent on the preceding notions of juftice and
property.

A mAN’s property is fuppos’d to be fenc’d
againft every mortal, in every pofiible cafe.
But private benevolence is, and ought to be,
weaker in fome perfons, than in others:
And in many, or indeed in moft perfons,
muft abfolutely fail. Private benevolence,
therefore, is not the original motive of ju-
ftice.

Frowm all this it follows, that we have
no real or univerfal motive for obferving the
laws of equity, but the very equity and me-

2 rit

I
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Fuftice,
avhether a
natural or
artificial

wirtue
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PAaRrT rit of that obfervance ; and as no aéion can

IL.

be equitable or meritorious, where it cannot

Orjuice. arife from fome feparate motive, there is
and inju- here an evident fophiftry and reafoning in a

Sice,

circle.  Unlefs, therefore, we will allow,
that nature has eftablifh’d a fophiftry, and
render’d it neceflary and unavoidable, we
mutft allow, that the fenfe of juftice and in-
juftice is not deriv’d from nature, but arifes
artificially, tho’ neceflarily from education,
and human conventions.

I suarr add, as a corollary to this rea-
foning, that fince no ation can be laudable
or blameable, without fome motives or im-
pelling paffions, diftin& from the fenfe of
morals, thefe diftinét paffions muft have a
great influence on that fenfe. ’Tis accord-
ing to their general force in human nature,
that we blame or praife. Injudging of the
beauty of animal bodies, we always carry in
our eye the aceconomy of a certain {pecies ;
and where the limbs and features obferve
that proportion, which is common to the
fpecies, we pronounce them handfome and
beautiful. In like manner we always confi-
der the natural and wufial force of the paf-
fions, when we determine concerning vice
and virtue ; and if the paffions depart very
much from the common meafures on either

fide,
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fide; they are always difapprov’d as vicious. SE c T.
A man naturally loves his children better than L
his nephews, his nephews better than hism
coufins, his coufins better than ftrangers, ;:::j;;;
where every thing elfe is equal. Hencearife artificial
our common meafures of duty, in preferring *"**
the one to the other. Our fenfe of daty al-
ways follows the common and natural courfe
of our paffions.

To avoid giving offence, I muft here ob-
ferve, that when I deny juftice to be a na-
tural virtue, I make ufe of the word, natu-
ral, only as oppos’d to artificial. In ano-
ther fenfe of the word ; as no principle of
the human mind is more natural than a {enfe
of virtue ; fo no virtue is more natural than
juftice. Mankind is an inventive fpecies ;
and where an invention is obvious and abfo-
lutely neceflary, it may as properly be faid
to be natural as any thing that proceeds im-
mediately from original principles, without
the intervention of thought or refleGtion.
Tho’ the rules of juftice be artificial, they
are not arbitrary. Nor is the expreflion
~improper to call them Laws of Nature; if
by natural we underftand what is common
to any fpecies, or even if we confine it to
mean what is infeparable from the fpecies.

Vou. IIL E SECT.
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SECT. IL
Of the origin of juflice and
property.
/
SecT. E now proceed to examine two que-
11, ftions, viz. concerning the manner,

AN in awhich the rules of juftice are eftablif’d by
the artifice of men; and concerning the rea-
fons, which determine us to attribufe to the
obfervance or neglect of thefe rules a moral
beauty and deformity.  Thefe queftions will
appear afterwards to be diftin®. We fhall
begin with the former.

OrF all the animals, with which this globe
is peopled, there is none towards whom na-
ture feems, at firft fight, to have exercis'd
more cruelty than towards man, in the
numberlefs wants and neceffities, with which
the hasloaded him, and in the {lender means,
which fhe affords to the relieving thefe ne-
ceffities, In other creatures thefe two par-
ticulars generally compenfate each other.
If we confider the lion as a voracious and
carnivorous animal, we fhall eafily difcover
him to be very neceffitous ; but if we turn

2 our
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our eye to his make and temper, his agility, SEcT.
his courage, his arms, and his force, we IL
fhall find, that his advantages hold pro- o e
portion with his wants, The fheep and ox ;:;i’:: 7,
are depriv’d of all thefe advantages; butpropersy.
their appetites are moderate, and their food is
of eafy purchafe. In man alone, this un-
natural conjunction of infirmity, and of
neceffity, may be obferv’d in its greateft per-
feCtion. Not only the food, which is re-
quird for his fuftenance, flies his fearch and
approach, or at leaft requires his labour to
be produc’d, but he muft be poffefsd of
cloaths and lodging, to defend him againft
the injuries of the weather ; tho’ to confider
him only in himfelf, he is provided neither
with arms, nor force, nor other natural
abilities, which are in any degree an{werable
to fo many neceffities.

"T'1s by fociety alone he is able to fupply
his defects, and raife himfelf up to an equa-
lity with his fellow-creatures, and even ac-
quire a fuperiority above them. By fociety
all his infirmities are compenfated ; and tho’
in that fituation his wants multiply every
moment upon him, yet his abilities are ftiil
more augmented, and leave him in every
refpet more fatisfied and happy, than ’tis
pofiible for him, in his favage and folitary

E 3 condition,
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P AR T condition, ever to become. When every in-

1L

L o
Of juftice
and in-

Juflice.

dividual perfon labours a-part, and only for
himfelf, his force is too fmall to execute any
confiderable work ; his labour being em-
ploy’d in fupplying all his different necefli-
ties, he never attains a perfection in any par-
ticular art; and as his force and fuccefs are
not at all times equal, the leaft failure in
either of thefe particulars muft be attended
with inevitable ruin and mifery. Society
provides a remedy for thefe zhree incon-
veniences. By the conjunétion of forces,
our power is augmented: By the partition
of employments, our ability encreafes : And
by mutual fuccour we are lefs expos'd to
fortune and accidents. 'Tis by this addi-
tional force, ability, and jfecurity, that fo-
ciety becomes advantageous.

But in order to form fociety, ’tis re-
quifite not only that it be advantageous, but
alfo that men be fenfible of thefe advantages;
and ’tis impoffible, in their wild uncultivated
ftate, that by ftudy and refletion alone,
they fhould ever be able to attain this know-
ledge. Moft fortunately, therefore, there
is conjoin’d to thofe neceflities, whofe re-
medies are remote and obfcure, another
neceflity, which having a prefent and more
obvious remedy, may juftly be regarded as

the



Book IIl.  Of Morals. TH

the firft and original principle of humanSEec7. il
fociety. This neceflity is no other than that II. i
natural appetite betwixt the fexes, which '5;;;:\”
unites them together, and preferves the1r;g’i’w (f; =
union, till a new tye takes place in their propers.
concern for their common offspring. This

new concern becomes alfo a principle of

union betwixt the parents and offspring, and

forms a more numerous fociety ; where the

parents govern by the advantage of their :
fuperior ftrength and wifdom, and at the i
fame time are refirain’d in the exercife of
their authority by that natural affe&ion,
which they bear their children. In a little
time, cuftom and habit operating on the
tender minds of the children, makes them
fenfible of the advantages, which they may
reap from fociety, as well as fathions them
by degrees for it, by rubbing off thofe rough
corners and untoward affections, which pre-
vent their coalition,

For it muft be confeft, that however the
circumftances of human nature may render
an unijon neceflary, and however thofe
paffions of luft and natural affe@ion may
feem to render it unavoidable ; yet there are
other particulars in our matural temper, and
in our outward circumflances, which are very
incommodious, and are even contrary to the

Ej3 requifite
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P AR T requifite conjuncion. Among the former,

IL

we may juftly efteem our Jelfifbnefs to be

of jufiice the moft confiderable. I am fenfible, that,

and ti-

Juflice,

generally fpeaking, the reprefentations of
this quality have been carried much too far;
and that the defcriptions, which certain phi-
lofophers delight fo much to form of man-
kind in this particular, are as wide of na-
ture as any accounts of monfters, which we
meet with in fables and romances. So far
from thinking, that men have no affection
for any thing beyond themfelves, I am of
opinion, that tho’ it be rare to meet with
one, who loves any fingle perfon better than
himfelf; yet ’tis as rare to meet with one,
in whom all the kind affections, taken to-
gether, do not over-balance all the felfifh.
Confult common experience: Do you not
fee, that tho’ the whole expence of the fa-
mily be generally under the direction of the
mafter of it, yet there are few that do not
beftow the largeft part of their fortunes on
the pleafures of their wives, and the educa-
tion of their children, referving the fmalleft
portion for their own proper ufe and enter-
tainment, This is what we may obferve
concerning fuch as have thofe endearing
ties; and may prefume, that the cafe would

be
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be the fame with others, were they plac’d inSE ¢ T.
a like fituation. 11,
But tho’ this generofity muft be acknow- m
ledg’d to the honour of human nature, we gﬂf;efaﬂ
may at the fame time remark, that fo noble propersy.
an affeion, inftead of fitting men for large
focieties, is almoft as contrary to them, as the
moft narrow felfithnefs, For while each
perfon loves himfelf better than any other
fingle perfon, and in his love to others bears
the greateft affeCtion to his relations and ac-
quaintance, this muft neceffarily produce
an oppofition of paffions, and a confequent
oppofition of actions; which cannot but be
dangerous to the new-eftablifh’d union.
*T1s however worth while to remark,
that this contrariety of paffions wou’d be iy
attended with but fmall danger, did it not 3
concur with a peculiarity in our outward cir- b
cumftances, which affords it an opportunity
of exerting itfelf. There are three different
fpecies of goods, which we are poflefs'd of ;
the internal fatisfaGtion of our minds, the
external advantages of our body, and the
enjoyment of fuch pofleffions as we have
acquird by our induftry and good fortune,
We are perfetly fecure in the enjoyment of
the firft. The fecond may be ravith’d from
us, butcan be of no advantage to him who
E 4 deprives
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ParT deprives us of them. The laft only are both

1L

A
Of juflice

and inju-
Srice.

expos'd to the violence of others, and may
be transferr’d without fuffering any lofs or
alteration ; while at the fame time, there is
not a fufficient quantity of them to fupply
every one’s defires and neceflities. As the
improvement, therefore, of thefe goods is
the chief advantage of fociety, fo the 77zffar
bility of their pofleflion, along with their

Jfearcity, is the chief impediment.

In vain thow’d we expeét to find, in -
cultivated nature, a remedy to this inconve-
nience; or hope for any inartificial principle
of the human mind, which might controul
thofe partial affeCtions, and make us over-
come the temptations arifing from our cir-
cumftances. The idea of juftice can never
{erve to this purpofe, or be taken for a na-
tural principle, capable of infpiring men
with an equitable condut towards each
other. That virtue, as it is now underftood,
wou’d never have been dream’d of among
rude and favage men. For the notion of in-
jury or injuftice implies an immorality or
vice committed againft fome other perfon:
And as every immorality is deriv'd from fome
defe& or unfoundnefs of the paffions, and as
this defe® muft be judg’d of, in a great mea-
fure, from the ordinary courfe of nature in

the
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the conftitution of the mind ; ’twill beeafy SECT. LAl
to know, whether we be guilty of any im- IL. IR
morality, with regard to others, by confider- of the ori- '
ing the natural, and ufual force of thofe fe- ?;:;"J; 7~
veral affe@ions, which are direCted towards groperty.
them. Now it appears, that in the original
frame of our mind, our ftrongeft attention is
confin'd to ourfelves; our next is extended |
to our relations and acquaintance ; and ’tis fiE R
only the weakeft which reaches to ftrangers
and indifferent perfons. This partiality,
then, and unequal affetion, muft not only
have an influence on our behaviour and con-
du& in fociety, but even on our ideas of
vice and virtue ; fo as to make us regard
any remarkable tranfgreffion of fuch a de-
gree of partiality, either by too great an en-
largement, or contraction of the affetions,
as vicious and immoral. This we may ob-
ferve in our common judgments concern-
ing altions, where we blame a_perfon, who
either centers all his affeCtions in his fami-
ly, or is fo regardlefs of them, as, in any
oppofition of intereft, to give the preference
to a ftranger, or mere chance acquaintance.
From all which it follows, that our natural
uncultivated ideas of morality, inftead of
providing a remedy for the partiality of our
affe@ions, do rather conform themfelves to
that

-
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and influence.

Tue remedy, then, is not derivid from
nature, but from artifice ; or more properly
fpeaking, nature provides a remedy in the
judgment and underftanding, for what is
irregular and incommodious in the affec-
tions. For when men, from their early e-
ducation in fociety, have become fenfible of
the infinite advantages that refult from it,
and have befides acquird a new affection to
company and converfation ; and when they
have obferv'd, that the principal difturbance
in fociety arifes from thofe goods, which we
call external, and from their loofenefs and
eafy tranfition from one perfon to another;
they muft feek for a remedy, by putting
thefe goods, as far as poffible, on the fame
footing with the fix’d and conftant advan-
tages of the mind and body. This can be
done after no other manner, than by a con-
vention enter'd into by all the members of
the fociety to beftow ftability on the poffef-
fion of thofe external goods, and leave
every one in the peaceable enjoyment of
what he may acquire by his fortune and in-
duftry. By this means, every one knows
what he may fafely poflefs ; and the paffions
ate reftrain’d in their partial and contradi-

&ory
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&ory motions. Nor is fuch a reftraint con-SEcCT, : I Ll
trary to thefe paffions ; for if fo, it couwd IL. bt
never be enterd into, nor maintain’d; but o ,,,j:;j, "',: o
it is only contrary to their heedlefs and im- g &7 Wit
petuous movement. Inftead of departing ?:i;;;; '
from our own intereft, or from that of our
neareft friends, by abftaining from the pof-
feflions of others, we cannot better confult A
both thefe interefts, than by fuch a conven- 91
tion ; becaufe it is by that means we maintain .
fociety, which is fo neceffary to their well- f
being and fubfiftence, as well as to our own, Wbl
TH1s convention is not of the nature of it
a promife : For even promifes themfelves, as
we fhall fee afterwards, arife from human : i
conventions. It is only a general fenfe of |
common intereft ; which fenfe all the mem-
bers of the fociety exprefs to one another,
and which induces them to regulate their
conduct by certain rules, I obferve, that it
will be for my intereft to leave another in the
pofleflion of his goods, provided he will act
in the fame manner with regard to me. He
is fenfible of a like intereft in the regulation
of his condu®. When this common fenfe
of intereft is mutually exprefs'd, and is known
to both, it produces a fuitable refolution
and behaviour. And this may properly
enough be call'd a convention or agreement :
betwixt L
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P AR T betwixt us, tho” without the interpofition of
IIl. a promife; fince the actions of each of us
m have a reference to thofe of the other, and
and inju- are perform’d upon the fuppofition, that
A fomething is to be perform’d on the other
part. Two men, who pull the oars of a
boat, do it by an agreement or convention
tho’ they have ncver given promifes to ‘each
other, Nor is the rule concerning the fta-
bility of pofleffion the lefs deriv’d from hu-
man conventions, thatit arifes gradually, and
acquires force by a flow progreflion, and by
our repeated experience of the inconveni-
ences of tranfgreffing it. On the contrary,
this experience aflures us ftill more, that the
{fenfe of intereft has become common to all
our fellows, and gives us a confidence of the
future regularity of their conduct: And ’tis
only on the expectation of this, that our
moderation and abftinence are founded. In
like manner are languages gradually efta-
blifh’d by human conventions without any
promife. In like manner do gold and filver
become the common meafures of exchange,
and are efteem’d fufficient payment for what

is of 2 hundred times their value.

ArTER this convention, concerning ab-
ftinence from the pofleflions of others, is
enter'd into, and every one has acquird

a
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a ftability in his pofleflions, there immedi-SE ¢ T.
ately arife the ideas of juftice and inju- II.
ftice ; as alfo thofe of property, right, and m
obligation. .Thc latter are altogeth_er unin- %’;ﬂfﬂ;{; ;
telligible without firft underftanding the propersy.

former. Our property is nothing but thofe

goods, whofe conftant pofleflion is eftablith’d

by the laws of fociety ; that is, by the laws

of juftice. Thofe, therefore, who make ufe

of the words property, or right, or obliga-

tion, before they have explain’d «the ori- i
gin of juftice, or even make ufe of it in
that explication, are guilty of a very grofs
fallacy, and can never reafon upon any fo-
lid foundation. A man’s property is fome
object related to him. This relation is not
natural, but moral, and founded on juftice.
"Tis very prepolterous, therefore, to ima- *
gine, that we can have any idea of property, '
without fully comprehending the nature of

juftice, and fhewing its origin in the artifice

and contrivance of men, The origin of ju-

ftice explains that of property, The fame

artifice gives rife to both. As our firft and

moft natural fentiment of morals is founded

on the nature of our paffions, and gives the

preference to ourfelves and friends, above

ftrangers ; ’tis impoffible there can be natu-

tally any fuch thing as a fix’d right or pro-
perty,
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PART perty, while the oppofite paffions of men

IL

,impel them in contrary directions, and are

Ofjupice DOt reftrain’d by any convention or agree-

and z}g' -

Siice.

ment.

No one can doubt, that the convention
for the diftintion of property, and for the
ftability of poffeflion, is of all circumftances
the moft neceflary to the eftablithment of
human fociety, and that after the agreement
for the fixing and obferving of this rule,
there remains little or nothing to be done
towards fettling a perfeét harmony and con-
cord. All the other paffions, befide this of
intereft, are either eafily reftrain’d, or are
not of fuch pernicious confequence, when
indulg’d.  Panity is rather to be efteem’d a
focial paffion, and a bond of union among
men.  Pify and love are to be confider’d in
the fame light. And as to ezvy and revenge,
tho’ pernicious, they operate only by inter-
vals, and are directed againft particular per-
fons, whom we confider as our fuperiors or
encmies. This avidity alone, of acquiring
goods and poffeflions for ourfelves and our
neareft friends, is infatiable, perpetual, uni-
verfal, and dire@ly deftru@ive of fociety.
There fcarce is any one, who is not aGuated
by it; and there is no one, who has not
reafon to fear from it, when it acts without

any
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any reftraint, and gives way to its firft and SEc T, it
moft natural movements. So that upon the Il T
whole, we are to efteem the difficulties in m '
the eftablithment of fociety, to be greater or &7 ¥ /%
lefs, according to thofe we encounter in re- propersy.
gulating and reftraining this paffion.

"T'1s certain, that no affeGtion of the hu-
man mind has both a fufficient force, and a
proper direction to counter-balance the love
of gain, and render men fit members of
fociety, by making them abftain from the
poffeffions of others. Benevolence to ftran-
gers is too weak for this purpofe ; and as to
the other paffions, they rather inflame this
avidity, when we obferve, that the larger our
pofleflions are, the more ability we have of
gratifying all oar appetites. There is no
paffion, therefore, capable of controlling the
interefted affection, but the very affection it
{elf, by an alteration of its dire&tion. Now
this alteration muft neceflarily take place up-
on the leaft refle&tion ; fince ’tis evident, that
the paffion is much better fatisfy’d by its re-
ftraint, than by its liberty, and that in pre-
ferving fociety, we make much greater ad-
vances in the acquiring pofleflions, than in
the folitary and forlorn condition, which
muft follow upon violence and an univerfal
licence, The queftion, therefore, concern-

ipg
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nature, enters not in the leaft into that other

L P Ve W J . - 1 . . :r .
OF jufiice Queftion concerning the origin of fociety 3
and inju- mor is there any thing to be confider’d but

Sice,

the degrees of men’s fagacity or folly. For
whether the paffion of felf-intereft be efteem-
ed vicious or virtuous, ’tis all a cafe ; fince
itfelf alone reftrains it: So that if it be vir-
tuous, men become focial by their virtue ;

if vicious, their vice has the fame effett,
Now as ’tis by eftablifhing the rule for
the ftability of poffeffion, that this paffion
reftrains itfelf ; if that rule be very abftrufe,
and of difficult invention ; fociety muft be
efteeni’d, in a manner, accidental, and the
effe@ of many ages. But if it be found,
that nothing can be more fimple and obvi-
ous than that rule ; that every parent, in order
to preferve peace among his children, muft
eftablith it; and that thefe firft rudiments
of juftice muft every day be improv'd, as
the fociety enlarges : If all this appear evi-
dent, as it certainly muft, we may conclude,
that ’tis utterly impoffible for men to remain
any confiderable time in that favage condi-
tion, which precedes fociety ; but that his
very firft ftate and fituation may juftly be
efteem’d focial. This, however, hinders not,
but that philofophers may, if they pleafe,
extend
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extend their reafoning to the fuppos'd fase of S EC T.
nature ; provided they allow it to be a mere
phiiofophical fition, which never had, and mﬂ
never cou’d have any reality, Human g’;;ef; s
nature being compos'd of two principal propersy.
parts, which are requifite in all its actions,
the affeGions and underftanding ; ’tis cer-
tain, that the blind motions of the former,
without the diretion of the latter, incapa-
citate men for fociety: And it may be al-
low'd us to confider feparately the effects,
that refult from the feparate operations of
thefe two component parts of the mind.
The fame liberty may be permitted to mo-
ral, which is allow’d to natural philefophers ;
and ’tis very ufual with the latter to confider
any motion as compounded and confifting
of two parts feparate from each other, tho’
at the fame time they acknowledge it to be
in itfelf uncompounded and infeparable.
Tw1s flate of nature, therefore, is to be
regarded as a mere fition, not unlike that
of the golden age, which poets have inven-
ted ; only with this difference, that the for-
mer is defcrib’d as full of war, violence and
injuftice ; whereas the latter is painted out
to us, as the moft charming and moft peace-
able -condition, -that can pofiibly be ima-
gin’d. The feafons, in that firft age cf na-
Vor, III. F ture,
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ture, were fo temperate, if we may believe
the poets, that there was no neceffity for men
to provide themfelves with cloaths and
houfes as a fecurity againft the violence of
heat and cold. The rivers flow’d with wine
and milk : The oaks yielded honey ; and
nature {pontaneoufly produc’d her greateft
delicacies. Nor were thefe the chief advan-
tages of that bappy age. The ftorms and
tempefts were not alone remov’d from na-
ture ; but thofe more furious tempefts were
unknown to human breafts, which now
caufe fuch uproar, and engender fuch confu-
fion. Auvarice, ambition, cruelty, felfithnefs,
were never heard of : Cordial affeétion,
compaflion, fympathy, were the only move-
ments, with which the human mind was yet
acquainted. Even the diftinGtion of mine
and thine was banifh’d from that happy race
of mortals, and carry’d with them the very
notions of property and obligation, juftice
and injuftice.

Tuis, no doubt, is to be regarded as an
idle fition ; but yet deferves our attention,
becaufe ' nothing can more evidently fhew
the forigin of thofe virtues, which are the
fubjects of our prefent enquiry. I have al-
ready obferv'd, that juftice takes its rife from
human conventions ; and that thefe are in-

tended
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which proceed from the concurrence of cer- il ;
i .

- i ; ; (T iRl
tain gqualitzes of the human mind with the OF the g

Jituation of external objefts. The qualities j’ﬂ;ff:‘ b
of the mind are felfifbnefs and limited gene="propery.
rofity : And the fituation of external objets
is their eafy change, join’d to their fearcity
in comparifon of the wants and defires of
men. But however philofophers may have
been bewilderd in thofe {peculations, poets
have been guided more infallibly, by a cer-
tain tafte or common inftin&, which in
moft kinds of reafoning goes farther than
any of that art and philofophy, with which
we have been yet acquainted. They eafily
perceiv'd, if every man had a tender re-
gard for another, or if nature fupplied abun-
dantly all our wants and defires, that the
jealoufy of intereft, which juftice fuppofes,
could no longer have place ; nor would there
be any occafion for thofe diftin&ions and
limits of property and poffeffion, which at
prefent are in ufe among mankind. En-
creale to a fuflicient degree the benevolence
of men, or the bounty of nature, and you
render juftice ufelefs, by fupplying its place
with much nobler virtues, and mere valuable
bleflings. The felfithnefs of men is animated
by the few pofleflions we have, in propor-

F 2 tion
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II.

felfithnefs, that men have been oblig’d to

L O - .
Orjupice leparate themfelves from the community,

and r'r{jr:-

Slice.

and to diftinguith betwixt their own goods
and thofe of others,

Nor need we have recourfe to the fiCtions
of poets to learn this; but befide the reafon
of the thing, may difcover the fame truth
by common experience and obfervation, Tis
eafy to remark, that a cordial affeCton ren-
ders all things common among friends; and
that married people in particular mutually
lofe their property, and are unacquainted
with the mine and thine, which are fo necef-
fary, and yet caufe fuch difturbance in hu-
man fociety. The fame effe® arifes from
any alteration in the circumftances of man-
kind ; as when there is fuch a plenty of any
thing as fatisfies all the defires of men: In
which cafe the diftinction of property is en-
tirely loft, and every thing remains in com-
mon. This we may obferve with regard to
air and water, tho’ the moft valuable of all
external objeéts; and may eafily conclude,
that if men were fupplied with every thing
in the fame abundance, or if every one had
the fame affeGtion and tender regard for every
one as for himfelf; juftice and injuftice would

be equally unknown among mankind.
HERE
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Here then is a propofition, which, ISEcT.
think, may be regarded as certain, zhar ’#s H

only f? om the [edfifbnefs and confin’ d generofity oF 5
of men, along with the [canty pr ofu;/“ o1 nature origin of

bas made for bis wants, that juftice a’crzq)es]pf{;,;;gmm
its origin. If we look backward we fhall

find, that this propofition beftows an addi-

tional force on fome of thofe obfervations,

which we have already made on this
fubject.

Firf?, we may conclude from it, that a
regard to public intereft, or a ftror ng exten-
five benevolence, is not our firft and original
motive for the obfervation of the rules of
juftice; fince ’tis allow’d, that if men were
endow’d with fuch a benevolence, thefe rules
would never have been dreamt of.

Secondly, we may conclude from the fame
principle, that the fenfe of juftice is not
founded on reafon, or on the difcovery of
certain connexions and relations of 1deas,
which are eternal, immutable, and univer-
fally obligatory. For fince it is confeft, that
fuch an alteration as that above-mention i
in the temper and circumftances of mmkmd
wou’d entirely alter our duties and obligations,
"tis neceflary upon the common fyftem, zhat the
Jenfe of irtue is deriv'd from reafon, to thew

s the
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the change which this muft produce in the
relations and ideas. But ’tis evident, that
the only caufe, why the extenfive generofity
of man, and the perfect abundance of every
thing, wou'd deftroy the very idea of ju-
ftice, is becaufe they render it ufelefs; and
that, on the other hand, his confin’d bene-
volence, and his neceflitous condition, give
rife to that virtue, only by making it requi-
fite to the publick intereft, and to that of
every individual. “Twas therefore a concern
for our own, and the publick intereft, which
made us eftablith the laws of juftice; and
nothing can be more certain, than that it is
not any relation of ideas, which gives us this
concern, but cur imprefiions and fentiments,
without which every thing in nature is per-
fectly indifferent to us, and can never in the
lealt affect us. The fenfe of juftice, there-
fore, is not founded on our ideas, but on our
impreflions.

Thirdly, we may farther confirm the fore-
going propofition, that thoje impreffions, which
give rife to this fenfe of juftice, are not na-
tural to the mind of man, but arife from ar-
tifice and buman conventions, For fince any
confiderable alteration of temper and cir-
cumftances deftroys equally juftice and inju-
ftice; and fince fuch an alteration has an

effect
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effet only by changing ocur own and the SEcT. f
publick intereft ; it follows, that the firft 1l i
eftablithment of the rules of juftice depends m Ly
on thefe different interefts. But if men pur- &7 g
{fu’d the publick intereft naturally, and with fﬁ,}ﬁj’
a hearty affeCtion, they wou’d never have
dream’d of reftraining each other by thefe
rules ; and if they purfu’d their own inte-

reft, without any precaution, they wou'd

run head-long into every kind of injuftice _
and violence. Thefe rules, therefore, are ar- il
tificial, and feek their end in an oblique and fi
indire¢t manner ; nor is the intereft, which %
gives rife to them, of a kind that cou’d be
purfu’d by the natural and inartificial paffions
of men.

'To make this more evident, confider, that
tho’ the rules of juftice are eftablifh’d merely
by intereft, their connexion with intereft is
fomewhat fingular, and is different from
what may be obferv’d on other occafions.
A fingle act of juftice is frequently contrary
to public intereff ; and were it to {tand alone,
without being follow’d by other alts, may,
in itfelf, be very prejudicial to fociety. When
a man of merit, of a beneficent difpofition,
reftores a great fortune to a mifer, or a fedi-
tious bigot, he has acted juftly-and laudably,
but the public is a real fufferer, Nor is i

F 4 every
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II.

more conducive to private interefl; than to

ofjupice Public 5 and ’tis eafily conceiv’d how a man

and inju-

Sice.

may impoverith himfelf by a fignal inftance
of integrity, and have reafon to wifh, that
with regard to that fingle a&, the laws of
juftice were for a moment fufpended in the
univerfe, But however fingle acts of ju-
ftice may be contrary, either to public or
private intereft, ’tis certain, that the whole
plan or fcheme is highly conducive, or in-
deed abfolutely requifite, both to the fupport
of fociety, and the well-being of every in-
dividual. ’Tis impoffible to feparate the
good from the ill. Property muft be ftable,
and muft be fix’d by general rules. Tho’
in one inftance the public be a fufferer, this
momentary ill is amply compenfated by the
fteady profecution of the rule, and by the
peace and order, which it eftablithes in fo-
ciety, And even every individual perfon
muft find himfelf a gainer, on ballancing
the account ; fince, without juftice, fociety
muft immediately diffolve, and every one
muft fall into that favage and folitary con-
dition, which is infinitely worfe than the
worft fituation that can pofiibly be fuppos'd
in fociety. When therefore men have had
experience enough to obferve, that whatever

may



Book III. Of Morals. 73

may be the confequence of any fingle a& of SE C T. il
juftice, perform’d by a fingle perfon, yet IL iy
the whole fyftem of actions, concurr’d in by W PRl
the whole fociety, is infinitely advantageous&? /% (i a
1ce an
to the whole, and to every part ; it is notpropers,
long before juftice and property take place.
Every member of fociety is fenfible of this
intereft : Every one exprefles this fenfe to
his fellows, along with the refolution he has
taken of fquaring his actions by it, on con-
dition that others will do the fame. No
more is requifite to induce any one of them [
to perform an act of juftice, who has the '
firft opportunity. This becomes an example
to others. And thus juftice eftablifhes it-
felf by a kind of convention or agreement ;
that is, by a fenfe of intereft, fuppos'd to be _
common to all, and where every fingle act it
is perform’d in expectation that others are
to perform the like, Without fuch a con-
vention, no one wou’'d ever have dream’d,
that there was fuch a virtue as juftice, or
have been induc’d to conform his actions to
it. Taking any fingle a&, my juftice may
be pernicious in every refpect ; and ’tis only
upon the fuppofition, that othersare to imitate
my example, that I can be induc’d to em-
brace that virtue ; fince nothing but this
combination can render juftice advantageous,
or
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to its rules.

WE come now to the fécond queftion we
propos'd, viz. Why we annex the idea rf*ui?‘-
tue to juftice, and of vice to injuftice. 'This
queftion will not detain us long after the
principles, which we have already eftablifh’d.
All we can fay of it at prefent will be dif-
patch’d in'a few words: And for farther fa-
tisfaCtion, the reader muft wait till we come
to the zhird part of thisbook. The natural
obligation to juftice, viz. intereft, has been
fully explain’d; but as to the moral obli-
gation, or the fentiment of right and wrong,
twill firft be requifite to examine the natu-
ral virtues, before we can give a full and fa-
tisfaCtory account of it.

ArTer men have found by experience,
that their felfithnefs and confin’d generofity,
alting at their liberty, totally incapacitate
them for fociety ; and at the fame time have
obferv’d, that fociety is neceflary to the fa-
tisfaCtion of thofe very paffions, they are na-
turally induc’d. to lay themfelves under the
reftraint of fuch rules, as may render their
commerce more fafe and commodious. To
the impofition then, and obfervance of thefe
rules; both in general; and in every particu-

lar
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lar inftance, they are at firft induc’d only SEcT. L
by a regard to intereft ; and this motive, on IL il
the firft formation of fociety, is fufficiently B’,’;v.\}“p i o
ftrong and forcible. But when focicty has gi7 o J* Lok s
become numerous, and has encreas’d to arpersy.

tribe or nation, this intereft is more remote;

nor do men fo readily perceive, that difor-
der and confufion follow upon every breach
of thefe rules, as in a more narrow and con- Al
tracted fociety. But tho’ in our own actions i
we may frequently lofe fight of that in- ;
tereft, which we have in maintaining or- Lk
der, and may follow a lefler and more pre- i “ -
fent intereft, we never fail to obferve the '
prejudice we receive, either mediately or im- :
mediately, from the injuftice of others; as
not being in that cafe either blinded by paf- il
fion, or byafg'd by any contrary temptation.
Nay when the injuftice is fo diftant from uvs,
as no way to affe& our intereft, it ftill dif-
pleafes us; becaufe we confider it as preju-
dicial to human fociety, and pernicious to
every one that approaches the perfon guilty
of it. We partake of their uneafinefs by
[fympathy ; and as every thing, which gives un-
cafinefs in human acions, upon the gencral
furvey, is call'd Vice, and whatever produces
fatisfaGtion, in the fame manner, is denomi-
nated Virtue; this is the reafon why the fenfe
of moral good and evil follows upon ju-
ftice and injuftice, And tho' this fenfe, in
the
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Par 7. the prefent cafe, be deriv’d only from con-

II.

templating the actions of others, yet we fail

Of jupice DOt to extend it even to our own actions.
and inju- 'T'he general rule reaches beyond thofe in-

Jice,

ftances, from which it arofe ; while at the
fame time we naturally fympathize with
others in the fentiments they entertain of us,
Thus felf-intereft is the original motive to the
eftablithment of juflice : but a {ympathy wizh
public intereft is the fource of the moral ap-
probation, which attends that virtue.

Tuo’ this progrefs of the fentiments be
natural, and even neceffary, ’tis certain, that
it is here forwarded by the artifice of po-
liticians, who, in order to govern men
more eafily, and preferve peace in human
fociety, have endeavourd to produce an
eftecem for juftice, and an abhorrence of in-
juftice. 'This, no doubt, muft have its ef-
fect; but nothing can be more evident, than
that the matter has been carry’d too far by
certain writers on morals, who feem to have
employ’d their utmoft efforts to extirpate all
fenfe of virtue from among mankind. Any
artifice of politicians may affift nature in the
producing of thofe fentiments, which fhe
fuggefts to us, and may even on fome occa-
fions, produce alone an approbation or
efteem for any particular action; but ’tis
impofiible it thould be the fole caufe of the
dictinction we make betwixt vice and virtue.

For
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For if nature did not aid us in this parti- SEc T. il |
cular, ’twow'd be in vain for politicians to  IL.
talk of honourable or difbonourable, praife- m
worthy or blameable. Thefe words wou'd %’;@: i:;
be perfectly unintelligible, and wou’d nopropers.

more have any idea annex’d to them, than

if they were of a tongue perfectly unknown

tous. The utmoft politicians can perform,

is, to extend the natural {entiments beyond

their original bounds; but ftill nature muit

furnifh the materials, and give us fome no-

tion of moral diftin&ions,

As publick praife and blame encreafe our
efteem for juftice ; fo private education and
inftruction contribute to the fame effeét.

For as parents eafily obferve, that a manis
the more ufeful, both to himfelf and others,
the greater degree of probity and honour he
is endow'd with ; and that thofe principles
have greater force, when cuftom and edu-
cation affift intereft and refle@ion : For thefe
reafons they are induc'd to inculcate on their
children, from their earlieft infancy, the
principles of probity, and teach them to re-
gard the obfervance of thofe rules, by which
fociety is maintain’d, as worthy and honour-
able, and their violation as bafe and infa-
mous, By this means the fentiments of
honour may take root in their tender minds,

and
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ParT and acquire fuch firmnefs and folidity, that

IL

o o
Of juflice

aud infu-

Slice,

they may fall little thort of thofe principles,
which are the moft eflential to our natures,
and the moft deeply radicated in our inter-
nal conftitution.

WuaT farther contributes to encreafe
their folidity, is the intereft of our reputation,
after the opinion, zhat a merit or demertt at-
tends juftice or injuflice, 1s once firmly efta-
blit’d among mankind. There is nothing,
which touches us more nearly than our re-
putation, and nothing on which our reputa-
tion more depends than our condu&, with
relation to the property of others. For this
reafon, every one, who has any regard to his
characer, or who intends to live on good
terms with mankind, muft fix an inviolable
law to himfelf, never, by any temptation, to
be induc’d to violate thofe principles, which
are effential to a man of probity and honour.

I suart make only one obfervation be-
fore I leave this fubje, wiz. that tho I af-
fert, that in the fate of nature, or that ima-
ginary ftate, which preceded fociety, there
be neither juftice nor injuftice, yet I affert
not, that it was allowable, in fuch a ftate, to
violate the property of others. I only main-
tain, that there was no fuch thing as pro-

perty ; and confequently cow’'d be no fuch
thing
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thing as juftice or injuftice. I {hall have oc- SE ¢ T.
cafion to make a fimilar refleGtion with re- IL
gard to prozufes, when I come to treat o Of the ori-
them ; and I hope this reflection, when duly 52@2{:
- ic ¢
weigh'd, will fuffice to remove all odium Jgpers.
from the foregoing opinions, with regard to
juftice and injuftice.

BE C T.' IIL

OFf the rules, which determine
property.

HO’ the eftablithment of the rule, S c .
concerning the ftability of pofleffion, III,

be not only ufeful, but even abfolutely ne- VY™

ceflary to human fociety, it can never ferve

to any purpofe, while it remains in fuch ge-

neral terms.  Some method muft be thewn,

by which we may diftinguith what particular

goods are to be aflign’d to each particular per-

fon, while the reft of mankind are excluded

from their poffeflion and enjoyment. Qus

next bufinefs, then, muft be to difcover the

reafons which modify this general rule, and

fit it to the common ufe and practice of the

world,

"T'1s obvious, that thofe reafons are not.
deriv'd from any utility or advantage, which

either
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PART cither the particular perfon or the public

IL.
L Ve |
Of jufiice
and nju-
Sice.

may reap from his enjoyment of any parti-
cular goods, beyond what wou’d refult from
the poflefiion of them by any other perfon,
*Twere better, no doubt, that every one were
poflefs'd of what is moft {uitable to him,
and proper for his ufe : But befides, that this
relation of fitnefs may be common to feve-
ral at once, ’tis liable to fo many contro-
verfies, and men are fo partial and paffionate
in judging of thefe controverfies, that fuch
a loofe and uncertain rule wou’d be abfo-
lutely incompatible with the peace of hu-
man fociety. The convention concerning
the ftability of pofleflion is enter’d into, in
order to cut off all occafions of difcord and
contention ; and this end wou’d never be at-
tain’d, were we allow'd to apply this rule
differently in every particular cafe, according
to every particular utility, which might be
difcoverd in fuch an application. Juftice,
in her decifions, never regards the fitnefs or
unfitnefs of obje@s to particular perfons, but
condu@s herfelf by more extenfive views.
Whether a man be generous, or a mifer, he
is equally well receiv'd by her, and obtains
with the fame facility a decifion in his fa-
vours, even for what is entirely ufelefs to

him,
It
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It follows, therefore, that the general SEcT. Wi g
rule, that poffeffion muft be flable, is not ap- 111 RGN
ply’'d by particular judgments, but by other W il
general rules, which muft extend to the i;”*“b . ol
whole fociety, and be inflexible either by sermire i
fpite or favour. To illuftrate this, I propofe #7%"
the following inftance. I firft confider men
in their favage and folitary condition ; and
fuppofe, that being fenfible of the mifery of
that flate, and forefecing the advantages that
wou'd refult from fociety, they feek each
other’s company, and make an offer of mu-
tual prote@ion and affiftance. I alfo fup-
pofe, that they are endow’d with fuch faga-
city as immediately to perceive, that the chief
impediment to this proje& of fociety and :
partnerfhip lies in the avidity and felfithnefs i [
of their natural temper; to remedy which,
they enter into a convention for the ftability
of pofleffion, and for mutual reftraint and
forbearance. I am fenfible, that this me-
thod of proceeding is not altogether natural
but befides that I here only fuppofe thofe
refleCtions to be form’d atonce, which in fa&
arife infenfibly and by degrees ; befides this,
I fay, ’tis very poffible, that feveral perfons,
being by different accidents feparated from
the focicties, to which they formerly be-
long’d, may be oblig'd to form a new fociety

Vor. III. G amang
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P aRr T among themfelves; in which cafe they are

1L

OFf juftice
a! ;_.rr{ z').;f:z—

WICE .

entirely in the fituation above-mention’d.
'T'ts evident, then, that their firft diffi-
culty, in this fituation, after the general
convention for the eftablithment of {ociety,
and for the conftancy of pofleffion, is, how
to feparate their pofleflions, and affign to

~each his particular portion, which he muft

for the future inalterably enjoy, This diffi-
culty will not detain them long ; but it muft
immediately occur to them, as the moft
natural expedient, that every one continue
to enjoy what he is at prefent mafter of, and
that property or conftent pofleflion be con-
join'd to the immediate poffeffion. Such is
the effe@ of cuftom, that it not only recon-
ciles us to any thing we have long enjoy’d,
but even gives us an affection for it, and
makes us prefer it to other objects, which
may be more valuable, but are lefs known
to us. What has long lain under our eye,
and has often been employ’d to our advan-
tage, that we are always the moft unwil-
ling to part with; but can eafily live with-
out poffeflions, which we never have en-
joy’d, and are not accuftom’d to. ’Tis evi-
dent, therefore, that men wou’d eafily ac-
quiefce in this expedient, tbat every one con-
tinue to enjoy what be is at prefent poffefid of 5

and

b
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and this is the reafon, why they wou'd foSscr, (i

naturally agree in preferring it 111, i
BuT we may obferve, that tho’ the rule m g

of the affignment of property to the prefent :"f‘/rf'j” 4

pofleflor be natural, and by that means ufe- 5o

termine

G 2 fU]-, property.

2 No queltions in philofophy are more difficult, than when
a number of caufes prefent themfelves for the fame phzno- e
menon, to determine which is the principal and predominant. iR 4
There feldom is any very precife argument to fix our choice,
and men muft be contented to be guided by a kind of tafte or
fancy, arifing from analogy, and a comparifon of fimilar in-
ftances. Thus, in the prefent cafe, there are, no doubt, mao-
tives of public intereft for moft of the rules, which determine
property ; but ftll [ fufpect, that thefe rules are prin-
cipally fix’d by the imagination, or the more frivolous pro-
perties of our thought and conception. I fhall continue to
explain thefe caufes, leaving it to the reader’s choice, whether
he will prefer thofe deriv’d from publiclz utility, or thofe de-
1iv'd from the imagination. We fhall begin with the right
of the prefent poffeflor.

"Tis a quality, which (a) I have already obferv’d in human
nature, that when two objefts appear in'a clofe relation to |
each other, the mind is apt to afcribe to them any additional
relation, in order to compleat the union ; and this inclination
is fo ftrong, as often to make us run into errors ({fuch as that
of the conjunction of thought and matter) if we find that they
can ferve to that purpofe. Many of our impreffions are in-
capable of place or local pofition ; and yet thofe very im-
preflions we fuppofe to have a local conjunttion with the im-.
preflions of fight and touch, merely becaufe they are con-

Join'd by canfation, and are already united in the imagina-
tion. Since, therefore, we can féign a new relation, and
even an abfurd one, in order to compleat any union, ’twill
eafily be imagin'd, that if there be any relations, which de-
pend on the mind, *twill readily conjoin them to any pre-
ceding relation, and unite, by a new bond, fuch objetts as
have already an union in the fancy., Thus for inftance, we
never fail, in our arrangement of bodies, to place thofe which
are refembling in contiguity to each other, or at lealt in cor-

re ’;3&?#:".‘0 '

(a) BookI. Part1V. Sed. 3.
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ParTful, yet its utility extends not beyond the

IL

firlt formation of fociety ; nor wou’d any

G 7wiies, thing be more pernicious, than the conftant

and infu-

Slice.

obfervance of it ; by which reftitution wou’d
be excluded, and every injuftice wou’d be
authoriz’d and rewarded. We mutit, there-
fore, feck for fome other circumftance, that
may give rife to property after {ociety is once
eftablith’d ; and of this kind, I find four
moft confiderable, v7z. Occupation, Prefcrip-
tion, Acceflion, and Succeffion. We fhall

refpondent points of view ; becaufe we feel a fatisfaltion in
joining the relation of contiguity to that of refemblance, or
the refemblance of fituation to that of qualities. And this is
eafily accounted for from the known properties of human
nature. When the mind is determin’d to join certain objects,
but undetermin’d in its choice of the particular objeéts, it na-
turally turns its eye to fuch as are related together. They
are already united in the mind: They prefent themfelves at
the fame time to the conception ; and inftead of requiring any
new reafon for their conjunétion, it wou'd require a very
powerful reafon to make us over-look this natural affinity.
"[his we fhall have occafion to explain more fully afterwards,
when we come to treat of beaxty. In the mean time, we
may content ourfelves with obferving, that the fame love of
order and uniformity, which arranges the books in a library,
and the chairs in a parlour, contribute to the formation of
{ociety, and to the well-being of mankind, by modifying the
general rule concerning the fability of pofleffion. And as
property forms a relation betwixt a perfon and an objet, ’tis
natural to found it on fome preceding relation; and as pro-
perty is nothing but a conftant pofleflion, fecur’d by the laws
of fociety, 'tis natural to add it to the prefent pofleflion,
which is a relation that refembles it. For this alio has its
influence. If it be nataral to conjoin all forts of relations,
'tis more fo, to conjoin {uch relations as are refembling, and

are related together.
briefly
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briefly examine each of thefe, beginning SE c T.
with Occupation. 11
Tur pofleflion of all external goods isW
changeable and uncertain; which is one of ;ig;b %
the moft confiderable impediments to the srmine
eftablithment of fociety, and is the reafon ##*%
why, by univerfal agreement, exprefs or ta-
cite, men reftrain themfelves by what we
now call the rules of juftice and equity.
The mifery of the condition, which precedes
this reftraint, is the caufe why we fubmit
to that remedy as quickly as poffible ; and
this affords us an eafy reafon, why we an-
nex the idea of property to the firft pofief-
fion, or to occupation. Men are unwilling
to leave property in fufpence, even for the
fhorteft time, or open the leaft door to vio-
lence and diforder. To which we may add,
that the firft pofleflion always engages the
attention moft ; and did we neglect it, there
wou’d be no colour of reafon for afligning
property to any fucceeding pofleflion °,
G 3 THERE

(o

b Some philofophers account for the right of occupation,
by faying, that every one has a property in his own la-
bour; and when he joins that labour to any thing, it gives
him the property of the whole : But, 1. There are feveral
kinds of ~occupation, where we cannot be faid to join our
labour to the objeft we acquire : As when we poffefs 2 mea-
dow by grazing our cattle upon it. 2. This accounts for the
matter by means of aeceffion ; which is taking a needlefs cire
cuit, 3. We cannot be faid to join our labour to any th]i-?g

at
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PART 'THERE remains nothing, but to deter-
IL.  mine exa@ly, what is meant by pofleffion ;
m and this is not fo cafy as may at firft fight
;:T: inju- be imagin’d. 'We are faid to be in poffeffion
" of any thing, not only when we immediate-
ly touch it, but alfo when we are fo fitua-

ted with refpect to it, as to have it in our

power to ufe it ; and may move, alter, or
deftroy it, according to our prefent pleafure

or advantage. This relation, then, is a {pe-

cies of caufe and effe@ ; and as property is
nothing but a ftable pofieflion, deriv’d from
the rules of juftice, or the conventions of

men, ’tis to be confider’d as the fame fpe-

cies of relation, But here we may obferve,

that as the power of ufing any obje@ be-

comes more or lefs certain, according as the
interruptions we may meet with are more or

lefs probable ; and as this probability may in-

creafe by infenfible degrees ; ’tis in many

cafes impofiible to determine when pofiefiion

begins or ends; nor is there any certain

ftandard, by which we can decide fuch
controverfics. A wild boar, that falls into our

{nares, is deem’d to be in our pofieffion, if

i but in a figurative fenfe.  Properly fme\m" we cwa make

{ an alteration on it by our labour. This forms a relation be-

: twixt us and the ub-cﬂ ; and thence arifes the property, ac-
cording to the pn.cudmcr principles,
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it be impoffible for him to efcape. ButSEecT.
what do we mean by impoffible? How do IL
we feparate this impofiibility from an impro- m
bability ? And how diftinguifh that exaltly 7«
from a probability ? Mark the precife limits s
of the one and the other, and fhew the? 77"
ftandard, by which we may decide all dif-

putes that may arife, and, as we find by ex-
perience, frequently do arifc upon this fub-
je&s G 4 Bur

< If we feck a folution of thefe difficultics in reafon and
public intereft, we never fhall find fatisfattion ; and if we
look for it in the imagination, ’tis evident, that the qualities,
which operate upon that faculty, run fo infenfibly and gra-
dually into each other, that ’tis impofiible to give them any
precife bounds or termination. The difficulties on this head
muft encreafe, when we confider, that our judgment alters
very fenfibly, according to the fubjeft, and that the fame
power and proximity will be deem’d pofleflion in one cafe,
which is not efteem’d fuch in another. A perfon, who has
hunted a hare to the laft degree of wearinefs, wou'd look
upon it as an injultice for another to rufh in before him, and
feize his prey. ~ But the fame perfon, advancing to pluck an
apple, that hangs within his reach, has no reafon to com-
plain, if another, more alert, pafles him, and takes poffel
fion. What is the reafon of this difference, but that immo-
Bility, not being natural to the hare, but the effe& of in-
duftry, forms in that cafe a flrong relation with the hunter,
which is wanting in the other?

Here then it appears, that a certain and infallible power of
enjoyment, without touch or fome other fenfible relation, of-
ten produces not property : And I farcherOblerve, that 2
fenfible relation, without any prefent power, is fometimes
fufficient to give a title to any obje&t. The fight of a thing
is feldom a confiderable relation, and is only regarded as fuch,
when the objc& is hidden, or very obfcure ; in which cafe
we find, that the view alone conveys a property ; according
to that maxim, that even a avhole continent belongs to the na-
tion, awhich firfl difcover'd ity JTis however remarkable,

that
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But fuch difputes may not only arife con-
cerning the real exiftence of property and
pofleflion, but alfo concerning their extent ;
and thefe difputes are often fufceptible of no
decifion, or can be decided by no other fa-
culty than the imagination. A perfon who
lands on the fhore of a fmall ifland, that is
defart and uncultivated, is deem’d its poflef-
for from the very firft moment, and acquires

the

that both in the cafle of difcovery and that of pofiefiion, the
firt difcoverer and pofleflor muft join to the relation an in-
tention of rendering himfelf proprietor, otherwife the rela-
tion will not have its efe ; and that becaufe the connexion
in our fancy betwixt the property and the relation is not {o
great, but that it requires to be help’d by fuch an intention.
From all thefe circumftances, ’tis eafly to fee how perplex’d
many queflions may become concerning the acquifition of
property by occupation ; and the leaft effort of thought may
prefent us with inftances, which are not fufceptible of any
reafonable decifion. If we prefer examples, which are real,
to fuch as are feign'd, we may confider the following one,
which is to be met with in almoft every writer, that has trea-
ted of the laws of matare. Two Grecian colonies, leaving
their native country, in fearch of new feats, were inform’d
that a city near them was deferted by its inhabitants. To
%now the truth of this report, they difpatch’d at once twa
meflengers, one from each colony ; who ﬁuding on their ap-
proach, that their information was true, begun a race toge-
ther with an intention to take poffefion of the city, each of
them for his countrymen. One of thefe meflengers, finding
that he was not an equal match for the other, launch'd his
fpear at the gates of the city, and was {o fortunate as to fix
it there before the arrival of his companion. This produc’d
a difpute betwixt the two colonies, which of them was the
proprietor of the empty city ; and this difpute fll fubfifts
gmong philofophers. ~ For my part I find the difpute impof-
hible to be decided, and that becaufe the whole queftion hangs
upon the fancy, which in this cafe is not poflefs’d of any
precife or determinate flandard, upon which it can give fen-
' tence.
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the property of the whole ; becaufe the ob- Sk c .
je& is there bounded and circumfcribd in IIL
the fancy, and at the fame time is propor- W
tion'd to the new pofleflor. The fame per- 75

awhich de-
fon landing on a defart ifland, as large as sermine

Great Britain, extends his property no far-#"#%"
ther than his immediate pofleflion ; tho' a
numerous colony are efteem’d the proprietors

of the whole from the inftant of their de-
barkment.

Burt it often happens, that the title of
firft poffeflion becomes obfcure thro’ time 3
and that ’tis impoffible to determine many
controverfies, which may arife concerning it.
In that cafe long pofleffion or prefiription na-
turally takes place, and gives a perfon a fuf-
ficient property in any thing he enjoys. The

tence. To make this evident, let us confider, that if thefe
two perfons had been fimply members of the colonies, and
not meflengers or deputies, their actions wou’d not have been
of any confequence ; fince in that cafe their relation to the
colonies wou'd have been but feeble and imperfect. Add to
this, that nothing determin’d them to run to the gates rather
than the walls, or any other part of the city, but that the
gates, being the moft obvious and remarkable part, fatisfy the
fancy beft in taking them for the whole; as we find by the
poets, who frequently draw their images and metaphors frem
them. Befides we may confider, that the touch or contat of
the one meflenger is not properly poffeffion, no more than
the piercing the gates with a {pear ; but only forms a rcla-
tion; and there is a relation, in the other cafe, equally ob-
vious, tho’ not, perhaps, of equal force. Which of thefe
rclations, then, conveys a right and property, or whether any
of them be fufficient for that effect, 1 leave to the decifion of
fuch as are wifer than myfelf. \

nature
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PART nature of human fociety admits not of any

II.

great ‘&CCUI‘EICY; nor can we always remount

m to the firft origin of things, in order to de-

and inju-
J’f ice.

termine their prefent condition. Any con-
fiderable fpace of time fets objeéts at fuch a
diftance, that they feem, in a manner, to
lofe their reality, and have as little influence
on the mind, as if they never had been in
being. A man’s title, that is clear and cer-
tain at prefent, will feem obfcure and doubt-
ful fifty years hence, even tho’ the fadts, on
which it is founded, fhou’d be prov’d with
the greateft evidence and certainty. ‘The
fame fats have not the fame influence after
fo long an interval of time. And this may
be receiv’d as a convincing argument for our
preceding doctrine with regard to property
and juftice. Pofleflion during a long tra&k
of time conveys a title to any obje¢t. But as
’tis certain, that, however every thing be pro-
duc’d in time, there is nothing real, that is
produc’d by time ; it follows, that property
being produc’d by time, is not any thing real
in the objects, but is the offspring of the fen-
timents, on which alone time is found to have
any influence ‘., We

¢ Prefent poffeflion is plainly a relation betwixt a perfon and
an objet ; but is not fufficient to counter-ballance the relation
of firlt pofleflion, unlefs the former be long and uninterrup-

ted : In which cafe the relation is encreas’d on the fide of the
sl e AN
P!(i'_l.r_
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WE acquire the property of objects by ac-SEc T, fit
ceffion, when they are connected in an inti- IIL
mate manner with objefts that are alreadym i
our property, and at the fame time are infe- 7%

. - awhich dee
rior to them. Thus the fruits of our garden sermine

the offspring of our cattle, and the work of 779"
our {laves, are all of them efteem’d our pro-
perty, even before poffeflion. Where ob-
jects are connected together in the imagina-
tion, they are apt to be put on the fame
footing, and are commonly fuppos’d to be
endow’d with the {fame qualities. We readily
pafs from one to the other, and make no
difference in our judgments concerning them
efpecially if the latter be inferior to the for~
mer °,

THE

prefent poffefion, by the extent of time, and diminifh’d on
that of firlt pofleflion, by the diftance. This change in the
relation produces a confequent change in the property.

¢ "This fource of property can never be explain’d but from
the imaginations ; and one may affirm, that the caufes are
here unmix’d. We fhall proceed to explain them more par-
ticularly, and illuftrate them by examples from common life
and experience.

It has been obferv’d above, that the mind has a natural
propenfity to join relations, efpecially refembling ones, and
finds a kind of fitnefs and uniformity in fuch an union. From
this propenfity are deriv’d thefe laws of nature, that upon the
SR formation of faciety, property always followws the prefent
poffeffior 5 and afterwards, that it arifes from firft or from
Jong poffefion. Now we may eafily oblerve, that relation is
not confin’d merely to one degree; but that from an obje&,
that is related to us, we acquire a relation to every other ob-
je&, which is related to it, and f{o on, till the thought lofes
fhe chain by too long a progrefs. However the relation may

; weaken
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Part THE right of fuccefion is a very natural
II.  one, from the prefum’d confent of the pa-

8‘}}1’ :::' rent or near relation, and from the general
ard inju- intereft of mankind, which requires, that

fice. men’s

weaken by each remove, ’tis not immediately deftroy’d; but
frequently connefts two objefts by means of an intermediate
one, which is related to both. And this principle is of fuch
force as to give rife to the right of acceffion, and caufes us
to acquire the property not only of fuch objefts as we are
immediately poffels’d of, but alfo of fuch as are clofely con-
nefted with them.

Suppofe a German, a Frenchman, and a Spaniard to come
into a room, where there are plac’d upon the table three
bottles of wine, Rbenifb, Burgundy and Por¢ 5 and fuppofe
they thou’d fall a quarrelling about the divifion of them ; a
perfon, who was chofen for umpire, wou'd naturally, to {hew
his impartiality, give every one the product of his own coun-
try : And this from a principle, which, in fome meafure, is
the fource of thofe laws of nature, that afcribe property to
occupation, prefcription and acceffion

In all thele cafes, and particularly that of acceffion, there
is firlk a #atural union betwixt the idea of the perfon and that
of the obje, and afterwards a new and mora/ union produc’d
by that nght or property, which we afcribe to the perfon.
But here there occurs a difficulty, which merits our attention,
and may afford us an opportunity of ‘putting to tryal that fin-
cular method of reafloning, which has been employ’d on the
prefent fubje&t. T have already obferv’d, that the imagina-
tion pafles with greater facility from little to great, than from
great to little, and that the tranfition of ideas is always ea-
fier and fmoother in the former cafe than in the latter. Now
as the right of acceflion arifes from the eafy tranfition of ideas,
by which related objeéts are connected together, it {how’d na-
tarally be imagin’d, that the right of acceffion muft encreafe
in ftrength, in proportion as the tranfition of ideas is per-
form'd with greater facility. It may, therefore, be thought,

i that when we have acquir’d the property of any fmall objeét,
i we fhall readily confider any great object related to it as an
F acceffion, and as belonging to the proprietor of the {mall one ;
fince the tranfition is in that cafe very eafy from the fmall ob-

jeét to the great one, and fhou’d connet them together in

the clofeft manncr, But in fa&t the cafe is always found ]20

e
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men’s pofleffions fhou’d pafs to thofe, who Sec,
are deareft to them, in order to render them IIL
more induftrious and frugal. Perhaps thefe m i

caufes are feconded by the influence of relg- rutes,
. avhich de-
tion termine
property.

be otherwife. The empire of Great Britain feems to draw
along with it the dominion of the Oréneys, the Hebrides, the
ifle of Man, and the ifle of #ight ; but the authority over
thofe leffer iflands does not naturally imply any title to Grear
Britain. In fhort, a fmall obje¢t naturally follows 2 great
one as its acceflion ; but a great one is never fuppos’d to be-
long to the proprietor of a fmall one related to it, merely on
account of that property and relation. Yet in this latter cafe
the tranfition of ideas is fmoother from the proprietor to the
{mall objeét, which is his property, and from the {mall ob- Hij
je&t to the great one, than in the former cafe from the pro-
prietor to the great objet, and from the great one to the
fmall. It may thereforc be thought, that thefe phznomena
are objections to the foregoing hypothefis, thar the aferibing
of property to accelfion is nothing but an affel of the relations
of ideas, and of the fmooth tranfition of the imagination.

"Twill be eafy to folve this objeftion, if we confider
the agility and unfteadinefs of the imagination, with the dif-
ferent views, in which it is continually placing its objeéts.
When we attribute to a perfon a property in two objelts, we
do not always pafs from the perfon to one obje, and from
that to the other related to it. The objeéts being here to be
confider'd as the property of the perfon, we are apt to join
them together, and place them in the fame light, ~Suppofe,
therefore, a great and a fmall objeét to be related together ;
if a perfon be firongly related to the great obje&, he will
likewife be ftrongly rclated to both the objefts, confiderd to-
gether, becaule he is related to the moft confiderable part.
On the contrary, if he be only related to the fmall objeét, he
will not be firongly related to both, confider'd topether,
{ince his relation lies only with the moft trivial part, which
is not apt to ftrike us in any great degree, when we confider
the whole. And this is the reafon, why fmail objects be-
come acceflions to great ones, and not great to fmall.

"Tis the general opinion of philofophers and civilians, that
the fea is incapable of becoming the property of any nation ;
and that becaufe "tis impoflible to take pofleflion of it, or form
any {uch diftiné relation with it, as may be the foundation of

property. !
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P A R T tion, or the aflociation of ideas, by which we

11

>
Of juffice

and infu-

ﬂ ice.

are naturally direted to confider the fon af-
ter the parent’s deceafe, and afcribe to hima
title to his father’s pofieflions. Thofe goods

muft

property. Where this reafon ceafes, property immediately
takes place. Thus the moft ftrenuons advocates for the liberty
of the feas univerfally allow, that friths and bays naturally
belong as an acceflion to the proprietors of the {urrounding
continent. Thefe have properly no more bond or union with
the land, than the pacific ocean wou'd have; but having an
union in the fancy, and being at the fame time inférior, they
are of courfe regarded as an acceffion.

The property of rivers, by the laws of moft naticns, and
by the nataral turn of our thought, is attributed to the pro-
prietors of their banks, excepting fuch vaft rivers as the
Rbine or the Danube, which feem too large to the imagina-
tion to follow as an acceffion the property of the neighbour-
ing fields. Yet even thefe rivers are confider’d as the property
of that nation, thro’ whofe dominions they run ; the idea of
a nation being of a fuitable bulk to correfpond with them,
and bear them fuch a relation in the fancy.

The acceflions, which are made to lands bordering upon
rivers, follow the land, fay the civilians, provided it be made
by what they call alluwion, that is, infenfibly and impercepti-
bly; which are circumitances that m]ghtily aflift the imagina-
tion in the conjunttion. Where there is any confiderable
portion torn at once from one bank, and join’d to another, it
becomes not his property, whofe land it falls on, till it unite
with the land, and till the trees or plants have {pread their
roots into both. Before that, the imagination does not fuf-
ficiently join them. ;

There are other cafes, which fomewhat refemble this of
acceflion, but which, at the bottom, are confiderably differ-
ent, and merit our attention. Of this kind is the conjunion
of the properties of different perfons, after fuch a manner as
not to admit of feparation. The quefltion is, to whom the
united mafs muft belong.

Where this conjunétion is of fuch a nature as to admit of
diwvifion, but not of feparation, the decifion is natural and
ealy., 'The whole mafs muft be {fuppos’d to be common be-
twixt the proprietors of the feveral parts, and afterwards muft
be divided according to the proportions of thefe parts. But
here
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muft become the property of fome body :
But of whom is the queftion. Here ’tis evi-
dent the perfons children naturally prefent

them-

here I cannot forbear taking notice of a remarkable {ubtilty
of the Roman law, in diftinguifhing betwixt confiffon and con-
mixtion. Confufion is an union of two bodies, fuch as differ-
ent liquors, where the parts become entirely undiftinguifha-
ble. Commixtion is the blending of two bodies, fuch as two
bufhels of corn, where the parts remain feparate in an obvious
and vifible manner. As in the latter cafe the imagination dif-
covers not fo entire an union as in the former, but is able to
trace and preferve a diftinét idea of the property of each ; this
is the reafon, why the c/wi/ law, tho’ it eftablifh’d an entire
community in the cafe of confuffon, and after that a propor-
tional divifion, yet in the cale of commixtion, {fuppofes each
of the proprietors to maintain a diftinét right ; however ne-
ceflity may at laft force them to fubmit to the fame divifion,

Quod fi frumentum Titii frumento tuo miftum fuerit : figui-

dem ex woluntate weflra, commune eft: quia fingula corpora, id

eff, fingula grana, quee cujufque propria fuerunt, ex confenfu
veftro communicata funt.  Luod fi cafiu id miftum fuerit, wsl
Titins id mifcuerit fine tua voluntate, mon wvidetur id commune
effe s quia fingula corpora in fua fubflantia durant. Sed uec
magis iftis cafibus commune St frumentum guam grex f'?m’//{g;'—
tur effe communis, fi pecora Titii tuis pecoribus mifia fucrine.
Sed fi ab alterntro wefiriim totum id frumentun vetineatur, in
rém quidem altio pro modo frumenti cujufgue comperit.  Arbi-
trig autem judicis, ut ipfe wflimet quale cujufque frumentum
Suerit. Inft. Lib. II. Tit. 1. §. 28.

Where the properties of two perfons are united after fuch a
manner as neither to admit of divifior nor feparation, as
when one builds a houfe on another’s ground, ~in that cafe,
the whole muft belong to one of the proprietors: And here I
affert, that it naturally is conceiv’d to belong to the proprietor
of the moft confiderable part. For however the compound
obje&t may have a relation to two different perfons, and carry
our view at once to both of them, yet as the moft confider-
able part principally engages our attention, and by the firi&
union draws the inferior along it ; for this reafon, the whole
bears a relation to the proprietor of that part, and is regarded
as his property. The only difficulty is, what we fhall be
pleas’d to call the moft confiderable part, and moft attractive
10 the imagination. This
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themfelves to the mind ; and being already
connected to thofe pofieflions by means of
their

This quality depends on feveral different circumftances,
which have little connexion with each other. One part
of a compound objeét may become more confiderable than
another, either becaufe it is more conftant and durable ;
becaufe it is of greater value ; becaufe it is more obvi-
ous and remarkable ; becaufe it is of greater extent; or be-
caufe its exiftence is more feparate and independent. Twill
be ealy to conceive, that, as thefle circumflances may be con-
join'd and oppos'd in all the different ways, and according to
all the different degrees, which can be imagin’d, there will
refult many cafes, where the reafons on both ﬁdes are {o
equally bnllanc‘d, that ’tis impoffible for us to give any fatif-
factory decifion. Here then is the proper bufinefs of muni-
cipal laws, to fix what the principles of human nature have
Ieft undetermin'd,

The fuperficies yields to the foil, fays the civil law: The
writing to the p'lpCI“ The canvas to the picture. Thefe de-
cifions do not well agree toget‘ncr and are a proof of the con-
trariety of thofe PIIIlClPTt‘s, from which they are deriv’d

But of all the queltions of this kind the moft curious is
that, which for fo many ages divided the difciples of Proculus
and Sabinus. Suppofe a perfon fhow’d make a cup from the
metal of another, or a fhip from his wood, and fuppofe the
proprietor of the metal or wood fhou'd demand his goods,
the queltion is, whether he acquires a title to the cup or fhip.
Sabinxs maintain’d the afirmative, and afferted that the fub-
ftance or matter is the foundation of all the qualities ; that it
is 1nco'mpt1bh, and immortal, and therefore ﬂlpclmr to the
form, which is cafual and CleCndCﬂE On the other hand,
Proculus obferv’d, that the form is .the moft obvious and re-
marleable part, :‘.nd that from it bodies are denominated of
this or that particular {pecies, T'o which he might have ad-
ded, that the matter or {fubitance is in moft bodies {fo fluétua-
ting and uncertain, that 'ts utterly impoffible to trace it in all
its changes. For my part, I know not from what principles
fuch a controverfy can be certainly determin’d. I fhall there-
fore content my felf with obr'nfn-tr that the decifion of Tre-
bonicn {eems to me pretty ingenious ; that the cup belongs to
the ["upnc or of the mu...", becaufe it can be brought back
to its firlt form : But that the fhip belongs to the ..uthm of its
form for @ contrary reafon.  But however ingenious this rea-

fon
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their deceas’d parent, we are apt to conne@® S c T,
them ftill farther by the relation of property. IIIL.
Of this there are many parallel inftances®. m
rules
fon may feem, it plainly depends upon the fancy, which by rwb”./} de-
-y Tqe . . termine
the pofiibility of fuch a redu&ion, finds a clofer connexion '* 5
and relation betwixt a cup and the proprietor of its metal, /"2¢"9"
than betwixt a fhip and the proprietor of its wood, where the
fubftance is more fix'd and unalterable.
f In examining the different titles to authority in govern-
ment, we fhall meet with many reafons to convince us, that
the right of {ucceffion depends, ina great, meafure on the
fmagination. Mean while I fhall reft contented with ob-
ferving one example, which belongs to the prefent fubjet,
Suppofe that a perfon die without children, and that a difpute
arifes among his relations concerning his inheritance ; ’tis
evident, that if his riches be deriv’d partly from his father,
partly from his mother, the moft natural way of determining
fuch a difpute, is, to divide his poffeffions, and affign each
part to the family, from whence it is deriv’d. Now as the
perfon is fuppos’d to have been once the full and entire pro-
prietor of thofe goods; I afk, what is it makes us find a
certain equity and natural reafon in this partition, except it
be the imagination ? His affetion to thefe families does not
depend upon his pofleflions ; for which reafon his confent can
never be prefum’d precifely for fuch a partition. And as to
the public intereft, it feems not to be in the leaft concern’d on
the one fide or the other,

H SECT.
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8§ ECT. IV.

Of the transference of property by

confent.
SECT. OWEVER ufeful, or even neceffary,
IV. the ftability of poffeflion may be to

i Y™™ human fociety, ’tis attended with very con-
fiderable inconveniences. The relation of
fitnefs or fuitablenefs ought never to enter
into confideration, in diftributing the pro-
perties of mankind ; but we muft govern
ourfelves by rules, which are more general
in their application, and more free from
doubt and uncertainty. Of this kind is
prefent pofleflion upon the firft eftablifhment
of fociety; and afterwards occupation, pre-
Jeription, acceffion, and fucceffion. As thefe
depend very much on chance, they muft
frequently prove contradiCtory both to men’s
wants and defires ; and perfons and pof-
feffions muft often be very ill adjufted. This
is a grand inconvenience, which calls for a

; remedy. To apply one directly, and allow

i every man to feize by violence what he

judges to be fit for him, wouwd deftroy

fociety ; and therefore the rules of juftice
feek
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feek fome medium betwixt a rigid ftability, SEcT.
and this changeable and uncertain adjuft- IV.
ment. But there is no medium better than‘{;f,\;;\J
that obvious one, that pofieffion and pro- i;‘(‘;"j;};‘ﬁ_
perty fhou’d always be ftable, except when peryy &y
the proprictor confents to beftow them on “#"
fome other perfon. This rule can have no

ill confequence, in occafioning wars and
diffentions; fince the proprietor’s confent,

who alone is concern’d, is taken along in

the alienation: And it may ferve to many

good purpofes in adjufting property to per-

fons, Different parts of the earth produce
different commodities ; and not only fo, but
different men both are by nature fitted for
different employments, and attain to greater
perfetion in any one, when they confine
themfelves to it alone. All this requires a
mutual exchange and commerce ; for which

reafon the tranflation of property by confent

is founded on a law of nature, as well as its
ftability without fuch a confent.

So far is determin’d by a plain utility and
intereft. But perhaps ’tis from more trivial
reafons, that de/ivery, or a fenfible tranf-
ference of the object is commonly requird
by civil laws, and alfo by the laws of na-
ture, according to moft authors, as a requi-
fite circumftance in the tranflation of pro-

H 2 perty,
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perty.  The property of an obje@®, when
taken for fomething real, without any re-
ference to morality, or the fentiments of the
mind, is a quality perfectly infenfible, and
even inconceivable; nor can we form any
diftin@ notion, either of its ftability or
tranflation. 'This imperfe@ion of our ideas
is lefs fenfibly felt with regard to its ftability,
ag it engages lefs our attention, and is cafily
paft over by the mind, without any fcru-
pulous examination. But as the tranflation
of property from one perfon to another is a
more remarkable event, the defe& of our
ideas becomes more fenfible on that occa-
fion, and obliges us to turn ourfelves on
every fide in fearch of fome remedy. Now
as nothing more enlivens any idea than a
prefent impreffion, and a relation betwixt
that impreflion and the idea ; ’tis natural for
us to feek fome falfe light from this quarter.
In order to aid the imagination in conceiving
the transference of property, we take the
fenfible obje, and actually transfer its pof-
{effion to the perfon, on whom we wou'd
beftow the property. The fuppos'd refem-
blance of the actions, and the prefence of
this fenfible delivery, deceive the mind, and
make it fancy, that it conceives the myfte-
rious tranfition of the property, And that

this
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this explication of the matter is juft, appears St c T.
hence, that men have invented a fymbolical 1V.
delivery, to fatisfy the fancy, where the Ej;?bm
real one is impracticable, Thus the giving 72
the keys of a granary is underftood to be ;ffj:y?”
the delivery of the corn contain’d in it: “%/#*
The giving of ftone and earth reprefents the
delivery of a mannor. This is a kind of
fuperftitious practice in civil laws, and in the

laws of nature, refembling the Roman catho-

lic {uperftitions in religion. As the Roman
catholics reprefent the inconceivable myfteries

of the Chriftian religion, and render them

more prefent to the mind, by a taper, or

habit, or grimace, which is fuppos'd to re-
femble them ; fo lawyers and moralifts have

run into like inventions for the fame reafon,

and have endeavour'd by thofe means to

fatisfy themfelves concerning the transference

of property by confent.

S ECT. V.
Of the obligation of promifes.

HA'T the rule of morality, which
enjoins the performance of promifes,
is not natural, will fufficiently appear from

H thefe
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Pa rT thefe two propofitions, which I proceed to

1L prove, viz. that a promife wou'd not be in-

m telligible, before buman conventions had eflab-

};;’fi imju- Jyl’d it 5 and that even if it were intelli-

© o gible, it wou'd not be attended with any
moral obligation.

I sav, firft, that a promife is not intelli-
gible naturally, nor antecedent to human con-
ventions ; and that a man, unacquainted
with fociety, could never enter into any
engagements with another, even tho’ they
could perceive each other’s thoughts by in-
tuition. If promifes be natural and intelli-
zible, there muft be fome a& of the mind
attending thefe words, I promzfe; and on
this aét of the mind muft the obligation de-
pend. Let us, therefore, run over all the
faculties of the foul, and fee which of them
is exerted in our promifcs.

Tue a&t of the mind, expreft by a pro-
mife, is not a refolution to perform any
thing : For that alone never impofes any ob-
ligation. Nor is it a defire of fuch a per-
formance : For we may bind ourfelves with-
out fuch a defire, or even with an averfion,
declar’d and avow’d. Neither is it the wz//-
ing of that action, which we promife to
perform: For a promife always regards fome
future time, and the will has an influence

1 only
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only on prefent actions. It follows, there-SE cT. bl
fore, that fince the a&t of the mind, which V. g
enters into a promife, and produces its obli- o pj -
gation, is neithm: the refolving, dcﬁrir-]g, nor ;’;’;f:;;i%f
willing any particular performance, it muft
neceflarily be the willing of that obligation, :
which arifes from the promife. Nor is this il
only a conclufion of philofophy ; but is en-
tirely conformable to our common ways of
thinking and of exprefling ourfelves, when
we fay that we are bound by our own con-
fent, and that the obligation arifes from our
mere will and pleafure. The only queftion,
then, is, whether there be not a manifeft
abfurdity in fuppofing this act of the mind,
and fuch an abfurdity as no man cou’d fall
into, whofe ideas are not confounded with
prejudice and the fallacious ufe of language.

ArL morality depends upon our fenti-
ments ; and when any a&ion, or quality of
the mind, pleafes us after a certain man-
ner, we fay it is virtuous; and when the
neglet, or non-performance of it, difpleafes
us after a like manner, we fay that we lie
under an obligation to perform it. A change
of the obligation fuppofes a change of the
fentiment ; and a creation of a new obliga-
tion fuppofes fome new fentiment to arife.
But ’tis certain we can natarally no more

H 4 change
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PARTchange our own fentiments, than the mo-

IL.

tions of the heavens; nor by a fingle a&

Of jupice Of our will, that is, by a promife, render

and inju-

ﬂf{o’.

any action agreeable or difagreeable, moral
or immoral ; which, without that act, wou'd
have produc’d contrary impreffions, or have
been endow’d with different qualities, It
wou’d be abfurd, therefore, to will any new
obligation, that is, any new fentiment of
pain or pleafure; nor is it pofiible, that
men cou’d naturally fall into fo grofs an ab-
furdity. A promife, therefore, is naturally
fomething altogether unintelligible, nor is
there any a& of the mind belonging to it?,

Bur

2 Were morality difcoverable by reafon, and not by fenti-
ment, ’twouw’d be ftill more evident, that promifes cou’d
make no alteration upon it. Morality is fuppos'd to confift
in relation. Every new impofition of morality, therefore,
muft arife from fome new relation of objedts ; and confe-
quently the will cow’d not produce immediately any change in
morals, but cow’d have that effeét only by producing a change
upon the objefts. But as the moral obligation of a promufe
is the pure effe& of the will, without the leaft change in any
part of the univerfe ; it follows, that promifes have no
aatural obligation.

Showd it be faid, that this a@ of the will being in effet
a new objeft, produces new relations and new duties; I
wou'd anfwer, that this is a pure fophifin, which may be
detected by a very moderate fhare of accuracy and exactnefs,
To will a new obligation, is to will a new relation of objecls;
and therefore, if this new relation of objells were form'd by
the volition itfelf, we fhowd in effeét will the volition ; which
is plainly abfurd and impoflible. ‘The will has here no objeét
to which it cou’d tend ; but muft return upon itfelf in in-

Jiitum.  The new obligation depends upon new relations.

The
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But, fecondly, if there was any a& of SEcT. |
the mind belonging to it, it could not #z- V-
turally produce any obligation. This ap—m i
pears cv1.dently from the fore'gmr'lg reafoning. ;;E;;j;; "2f
A promife creates a new obligation. A new
obligation fuppofes new fentiments to arife.
The will never creates new fentiments.
There could not naturally, therefore, arife _
any obligation from a promife, even fup- T e
pofing the mind could fall into the abfur- '
dity of willing that obligation.
TuE fame truth may be prov'd ftill more
evidently by that reafoning, which prov’d
juftice in general to be an artificial virtue.
No action can be requir'd of us as our duty,
unlefs there be implanted in human nature
fome actuating paffion or motive, capable of
producing the action, This motive cannot
be the fenfe of duty. A fenfe of duty fup-
pofes an antecedent obligation : And where
an action is not requird by any natural
paflion, it cannot be requir'd by any natural
obligation ; fince it may be omitted without
proving

The new relations depend upon a new volition. The new
volition has for object a new obligation, and confequently
new relations, and confequently a new volition ; which voli-
tion again has in view a new obligation, relation and volition,
without any termination. 'Tis impoflible, therefore, we
cow'd ever will a new obligation ; and confequently 'tis im-
poflible the will cou’d ever accompany a promife, or produce
4 new obligation of morality,




106

PArRT
IL.

m’
OF juftice
and inju-

Slice.

A Treatife of Human Nature.

proving any defe& or imperfection in the
mind and temper, and confequently without
any vice. Now ’tis evident we have no
motive leading us to the performance of
promifes, diftiné from a fenfe of duty. If
we thought, that promifes had no mora]
obligation, we never fhou’d feel any incli-
nation to obferve them. This is not the
cafe with the natural virtues. Tho  there
was no obligation to relieve the mifera-
ble, our humanity wou’d lead us to it; and
when we omit that duty, the immorality
of the omiffion arifes from its being a proof,
that we want the natural fentiments of hu-
manity. A father knows it to be his duty
to take care of his children: But he has
alfo a natural inclination to it. And if no
human creature had that inclination, no one
cow’d lie under any fuch obligation. But
as there is naturally no inclination to obferve
promifes, diftinét from a fenfe of their ob-
ligation ; it follows, that fidelity is no natu-
ral virtue, and that promifes have no force,
antecedent to human conventions.

Ir any one diffent from this, he muft
give a regular proof of thefe two propo-
fitions, viz. that there is a peculiar ait of
the mind, annext to promifes; and that coi-
Jequent to this alt of the mind, there arifes an

inclination
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inclination to perform, diftinét from a fenfe S c T.
of duty. 1 prefume, that it is impofiible to V.

. . Ve |
prove either of thefe two points; and there- OF the ob-
fore I venture to conclude, that promifes are 4gation of
human inventions, founded on the neceffities N
and interefts of fociety.

In order to difcover thefe neceflities and
interefts, we muft confider the fame quali-
ties of human nature, which we have al-
ready found to give rife to the preceding laws
of fociety. Men being naturally felfith, or
endow’d only with a confin’d generofity,
they are not eafily induc’d to perform any
action for the intereft of ftrangers, except
with a view to fome reciprocal advantage,
which they had no hope of obtaining but
by fuch a performance. Now as it fre-
quently happens, that thefe mutual per-
formances cannot be finifh’d at the fame
inftant, ’tis neceflary, that one party be con-
tented to remain in uncertainty, and depend
upon the gratitude of the other for a re-
turn of kindnefs. But fo much corruption
15 there among men, that, generally fpeak-
ing, this becomes but a flender fecurity ; and
as the benefactor is here fuppos’d to beftow
his favours with a view to felf-intereft, this
both takes off from the obligation, and fets
an example of fclfithnefs, which is the true

mother
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P A r T mother of ingratitude. Were we, therefore,
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to follow the natural courfe of our paflions
and inclinations, we fhou’d perform but
few actions for the advantage of others,
from difinterefted views ; becaufe we are
natarally very limited in our kindnefs and
affetion : And we fhou’d perform as few of
that kind, out of a regard to intereft; be-
caufe we cannot depend upon their grati-
tude. Here then 1s the mutual commerce of
good offices in a manner loft among man-
kind, and every one reduc’d to his own
{kill and induftry for his well-being and fub-
fiftence. 'The invention of the law of na-
ture, concerning the [flability of poflefiion,
has already render’d men tolerable to each
other ; that of the transference of property
and pofleflion by confent has begun to render
them mutually advantageous : But ftill thefe
laws of nature, however firi¢tly obfervd,
are not fufficient to render them {o fervice-
able to each other, as by nature they are
fitted to become. Tho’ pofieflion be jfable,
men may often reap but f{mall advantage
from it, while they are poflefs’d of a greater
quantity of any fpecies of goods than they
have occafion for, and at the fame time
{uffer by the want of others. The transfer-
ence of property, which is the proper remedy

for
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for this inconvenience, cannot remedy it en- SEcT,
tirely ; becaufe it can only take place with V.
regard to fuch objects as are prefent and in- Of the ab-
dividual, but not to fuch as are abfent or ;ii‘;:;_":""f
general.  One cannot transfer the property
of a particular houfe, twenty leagues diftant ;
becaufe the confent cannot be attended with
delivery, which is a requifite circumftance.
Neither can one transfer the property of ten
buthels of corn, or five hogtheads of wine,
by the mere expreffion and confent; be-
caufe thefe are only general terms, and have
no dire¢t relation to any particular heap of
corn, or barrels of wine. Befides, the
commerce of mankind is not confin’d to the
barter of commodities, but may extend to
fervices and ations, which we may ex-
change to our mutual intereft and advantage.
Your. corn is ripe to-day ; mine will be fo
to-morrow. "Tis profitable for us both, that
I thov’d labour with you to-day, and that
you fhou’'d aid me to-morrow, I have no
kindnefs for you, and know you have as
little for me. I will not, therefore, take
any pains upon your account; and fhould I
labour with you upon my own account, in
expetation of a return, I know I fhou’d be
difappointed, and that I thow’d in vain de-
pend upon your gratitude. Here then I

leave
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the fame manner. ‘The feafons change’;
and both of us lofe our harvefts for want
of mutual confidence and fecurity.

Avrv this is the effe&t of the natural and
inherent principles and paffions of human
nature ; and as thefe paffions and principles
are inalterable, it may be thought, that our
conduét, which depends on them, muft be
fo too, and that 'twou’d be in vain, either
for moralifts or politicians, to tamper with
us, or attempt to change the ufual courfe of

>

our actions, with a view to public intereft.
And indeed, did the fuccefs of their defigns
depend upon their fuccefs in corre@ing the
felfithnefs and ingratitude of men, they
wou’d never make any progrefs, unlefs aided
by omnipotence, which is alone able to new-
mould the human mind, and change its
chara&er in fuch fundamental articles, All
they can pretend to, is, to give a new
direction to thofe natural paffions, and teach
us that we can better fatisfy our appetites
in an oblique and artificial manner, than
by their headlong and impetuous motion.
Hence I learn to do a fervice to another,
without bearing him any real kindnefs ; be-
caufe 1 forfee, that he will return my fer-
vice, in expeCtation of another of the fame

kind,
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kind, and in order to maintain the fame SecT. B
: i ith me or '

co.nefpondence of good qﬂ’xccs wit o

with others. And accordingly, after 1 have of ¢z o-

. e ~ ligation
ferv'd him, and he is in pofieflion of the P:%’a’f;;‘-#

advantage arifing from my ation, he is in-
duc’d to perform his part, as forefeeing the
confequences of his refufal.

But tho’ this felf-interefted commerce of
men begins to take place, and to predomi-
nate in {ociety, it does not entirely abolifh
the more generous and noble intercourfe of
friendfhip and good offices. I may ftill do
fervices to fuch perfons as I love, and am
more particularly acquainted with, without
any profpect of advantage; and they may
make me a return in the fame manner, with-
out any view but that of recompenfing my
paft fervices. In order, therefore, to diftinguith
thofe two different forts of commerce, the
interefted and the difinterefted, there is a cer-
tain form of words invented for the former,
by which we bind ourfelves to the per-
formance of any action. This form of
words conftitutes what we call a promife,
which is the fan¢tion of the interefted com-
merce of mankind. When a man fays be
promifes any thing, he in effect exprefles a
refolution of performing it; and along with
that, by making ufe of this form of words,

{ubjects
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P a r T fubjects himfelf to the penalty of never be-

IL.  ing trufted again in cafe of failure. A refo-

W lution is the natural aé of the mind, which

and irju- promifes exprefs : But were there no more

Jrice. than a refolution in the cafe, promifes wou’d

only declare our former motives, and wou’d

not create any new motive or obligation,

They are the conventions of men, which

create a new ‘motive, when experience has

taught us, that human affairs wou’d be con-

ducted much more for mutval advantage,

weré there certain fymébols or figns inftituted, by

which we might give each other fecurity of

our conduct in any particular incident. = After

thefe figns are inftituted, whoever ufes them

is immediately bound by his intereft to exe-

cute his engagements, and muft never ex-

pe&t to be trufted any more, if he refufe to
perform what he promis’d.

Nor is that knowledge, which is requifite
to make mankind fenfible of this intereft in
the znflitution and obfervance of promifes, to
be efteem’d fuperior to the capacity of hu-
man nature, however favage and unculti-
vated. There needs but a very little practice
of the world, to make us perceive all thefe
confequences and advantages, The fhorteft
experience of fociety difcovers them to every
mortal ; and when each individual perceives

the
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the fame fenfe of intereft in all his fellows, S EcT. :
he immediately performs his part of any V. §5 0
contract, as being aflur’d, that they will not OF the ob-

be wanting in theirs. All of them, by con- j’}‘;‘;j}‘}”s‘-’f

cert, enter into a {cheme of actions, calcu-

lated for common benefit, and agree to be

true to their word ; nor is there any thing

requifite to form this concert or convention,

but that every one have a fenfe of intereft in

the faithful fulfilling of engagements, and

exprefs that fenfe to other members of the

fociety, This immediately caufes that in=

tereft to operate upon them; and intereft is

the fir/# obligation to the performance of

promifes.

AFTERWARDs a fentiment of morals
concurs with intereft, and becomes a new
obligation upon mankind. This fentiment
of morality, in the performance of promifes,
arifes from the fame principles as that in the
abftinence from the property of . others,

Public intereft, education, and the artifices
of politicians, have the fame effec in both
cafes. ‘The difficulties, that occur to us,
n fuppofing a moral obligation to attend
promifes, we either furmount or elude. For
inftance ; the expreflion of a refolution is
not commonly fuppos'd to be obligatory ;
and we cannot readily conceive how the

I making
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making ufe of a certain form of words
thou'd be able to caufe any material differ-
ence. Here, therefore, we feign a new act
of the mind, which we call the willing an
obligation ; and on this we fuppofe the mo-
rality to depend. But we have provid al-
ready, that there is no fuch act of the mind,
and confequently that promifes impofe no
natural obligation.

To confinn this, we may fubjoin fome
other refle@ions concerning that will, which
is fuppos’d to enter into a promife, and to
caufe its obligation. “Tis evident, that the
will alone is never fuppos’d to caufe the obli-
gation, but muft be exprefs'd by words or
figns, in order to impofe a tye upon any
man. The expreflion being once brought in
as {ubfervient to the will, foon becomes the
principal part of the promife; nor will a
man be lefs bound by his word, tho’ he
fecretly give a different direGion to his in-
tention, and with-hold himfelf both from a
refolution, and from willing an obligation.
But tho’ the expreffion makes on moft occa-
fions the whole of the promife, yet it does not
always fo; and one, who {hou'd make ufe
of any expieflion, of which he knows not
the meaning, and which he ufes without
any intention of binding himfelf, wou'd not

certainly
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certainly be bound by it. Nay, tho’ heSecT,
knows its meaning, yet if he ufes it in jet V.
only, and with fuch figns as thew evidently m
he has no ferious intention of binding l1i111~;§:,’;;‘_}’:’;"5’0
felf, he wou’d not lie under any obligation
of performance; but ’tis neceflary, that the
words be a perfect expreffion of the will,
without any contrary figns. Nay, even this
we muit not carry fo far as to imagine, that
one, whom, by our quicknefs of under-
ftanding, we conjeCture, from certain figns,
to have an intention of deceiving us, is not
bound by his exprefiion or verbal promife,
if we accept of it ; but muft limit this conclu-
fion to thofe cafes, where the figns are of a
different kind from thofe of deceit, All
thefe contraditions are eafily accounted for,
if the obligation of promifes be merely a
human invention for the ccnvenience of
fociety ; but will never be explain’d, if it
be fomething real and natural, arifing from
any action of the mind or body.

I smaLL farther obferve, that fince every
new promife impofes a new obligation of
morality on the perfon who promifes, and
fince this new obligation arifes from his will ;
tis one of the moft myfterious and incom-
prehenfible operations that can poffibly be
imagin'd, and may even be compar'd to

12 tranfub-
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certain form of words, along with a certain
intention, changes entirely the nature of an
external objec, and even of a human crea-
ture. But tho thefe myfteries be fo far
alike, ’tis very remarkable, that they differ
widely in other particulars, and that this
difference may be regarded as a ftrong proof
of the difference of their origins, As the
obligation of promifes is an invention for the
intereft of fociety, ’tis warp’d into as many
different forms as that intereft requires, and
even runs into dire€t contraditions, rather
than lofe fight of .its object. But as thofe
other monftrous doctrines are mere prieftly
inventions, and have no public intereft in
view, they are lefs difturb’d in their progrefs
by new -obftacles; and it muft be ownd,
that, after the firft abfurdity, they follow
more dire@ly the current of reafon and good
fenfe.  Theologians clearly perceiv’d, that
the external form of words, being mere
found, require an intention to make them
have any efficacy; and that this intention

being once confider’d as a requifite circum-

ftance, its abfence muft equally prevent the
effe,

2 I mean fo far, as holy orders are fuppos'd to produce the
indelible’ charaffer; ~In other refpe@s they are only a Jegal
qualification,
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effe@, whether avow’d or conceal’d, whether S ¢ T..
fincere or deceitful. Accordingly they have V.
commonly determin’d, that the intention of m
the prieft makes the facrament, and that g;;::;::y“ .
when he fecretly withdraws his intention, he ™~
is highly criminal in himfelf; but ftill de-
firoys the baptifm, or communion, or holy
orders. The terrible confequences of this
do&rine were not able to hinder its taking
place ; as the inconvenience of a fimilar
do&rine, with regard to promifes, have pre-
vented that doctrine from eftablithing itfelf.
Men are always more concern’d about the
prefent life than the future; and are apt to
think the {malleft evil, which regards the
former, more important than the greateft,
which regards the latter.

WE may draw the fame conclufion, con-
cerning the origin of promifes, from the
Jorce, which is fuppos'd to invalidate all con-
tralts, and to free us from their obligation.
Such a principle is a proof, that promifes
have no natural obligation, and are mere
artificial contrivances for the convenience
and advantage of fociety. If we confider
aright of the| matter, force is not effentially
different from any other motive of hope or
fear, which may induce us to engage our
word, and lay ourfelves under any obliga-

I3 tion,
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ParTtion, A man, dangeroufly wounded, who
| IL  promifes a competent fum to a furgeon to
! Sj‘:“ﬂ;:’ cure him, wou’d certainly be bound to per-

L and iju- formance ; tho’ the cafe be not fo much dif-
I : Fice. ferent from that of one, who promifes a fum
i to a robber, as to produce fo great a differ-

! encein our {entiments of morality, if thefe
fentiments were not built entirely on public

intereft and convenience.

SEC'T VI

Some  farther refletions concerning
Juftice and injuflice.

SEcT. ? 7T E have now run over the three fan-
| VL damental laws of nature, zhat of
4 YN the flability of poffeffion, of its transference

- by confent, and of the performance of pro-
mifes. ’Tis on the ftrit obfervance of thofe
three laws, that the peace and fecurity of
human fociety entirely depend ; nor is there
any poflibility of eftablithing a good cor-
refpondence among men, where thefe are
negleCted.  Seciety is abfolutely neceflary

. for the well-being of ‘men; and thefe are as
i neceflary to the fupport of fociety, What-
ever reftraint they may impofe on the paf-
fions of men, they are the real offspring of

thofe
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thofe paffions, and are only a more artful SEcT.
and more refin’'d way of fatisfying them. VL
Nothing is more vigilant and inventive than g %>
our paflions; and hothing is more obvious, m?;;
than the convention for the obfervance of cucerming
. thefe rules. Nature has, therefore, t1'11ﬁed«i.’£‘;;.{f"d
this affair entirely to the conduét of men,

and has not plac’d in the mind any peculiar
original principles, to determine us to a fet

of actions, into which the other principles

of our frame and conftitution were {ufficient

to lead us. And to convince us the more

fully of this truth, we may here ftop a mo-

ment, and from a review of the preceding
reafonings may draw fome new arguments,

to prove that thofe laws, however neceflary,

are entirely artificial, and of human inven-

tion; and confequently that juftice is an
artificial, and not a natural virtue.

I. Tue firft argument I fhall make ufe
of is deriv’d from the vulgar definition of
juftice.  Juftice is commonly defin’d to be
a conflant and perpetual will of giving every
one his due. In this definition ’tis fuppos’d,
that there are fuch things as right and pro-
perty, independent of juftice, and antece-
dent to it; and that they wou’d have fub-
fifted, tho’ men had never dreamt of prac.

I4 tifing

[}
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ParrT tifing fuch a virtue. I have already ob-

IL

fervd, in a curfory manner, the fallacy of

Ofjuftice this opinion, and fhall here continue to open

and in-

juﬁire.

up a little more diftinétly my fentiments on
that fubject.

I smacry begin with obferving, that this
quality, which we call property, is like many
of the imaginary qualities of the peripatetic
philofophy, and vanifhes upon a more accu-
rate infpecion into the fubje¢t, when con-
fider’d a-part from our moral fentiments.
"Tis evident property does not confift in any
of the fenfible qualities of the objet. For
thefc may continue invariably the fame,
while the property changes. Property, there-
fore, muft confift in fome relation of the
object.  But ’tis not in its relation with re~
gard to other external and inanimate objects.
For thefe may alfo continue invariably the
fame, while the property changes. This
quality, therefore, confifts in the relations of
objelts to intelligent and rational beings.
But ’tis not the external and corporeal rela-
tion, which forms the effence of property.
For that relation may be the fame betwixt
inanimate objects, or with regard to brute
creatures 3 thq’ in thofe cafes it forms no pro-
perty. 'Tis, therefore, in fome internal re-
lation, that the property confifts; that is,

n
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in fome influence, which the external rela-SECT.
tions of the object have on the mind and VL
actions, 'Thus the external relation, which m
we call occupation or firlt poffeffion, is not ;;:??:;!:s
of itfelf imagin’d to be the property of the’wucerming
obje&, but only to caufe its property. Nowfyf&‘}f’d
’tis evident, this external relation caufes no-

thing in external objects, and has only an
influence on the mind, by giving us a fenfe

of duty in abftaining from that obje@, and

in reftoring it to the firft poffeflor. Thefe

altions are properly what we call juflice s

and confequently ’tis on that virtue that the

nature of property depends, and not the

virtue on the property.

Ir any one, therefore, wou’d affert, that
juftice is a natural virtue, and injuftice a
natural vice, he muft affert, that abftralting
from the notions of property, and right and
obligation, a certain condu¢t and train of
altions, in certain external relations of objets,
has naturally a moral beauty or deformity,
and caufes an original pleafure or uneafinefs.

Thus the reftoring a man’s goods to him is
confider’d as virtuous, not becaufe nature
has annex’d a certain fentiment of plea-
fure to fuch a conduct, with regard to the
property of others, but becaufe fhe has an-
nex’d that fentiment to {fuch a condu@, with

regard
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ParTregard to thofe external objedts, of which
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others have had the firft or long pofieflion,
or which they have receiv’d by the confent
of thofe, who have had firft or long pof-
feflion. If nature has given us no fuch fen-
timent, thére is not, naturally, nor antece-
dent to human conventions, any fuch thing
as property. Now, tho’ it feems fufficiently
evident, in this dry and accurate confider-
ation of the prefent fubject, that nature has
annex’d no pleafure or fentiment of appro-
bation to fuch a conduct; yet that I may
leave as little room for doubt as poffible, I
fhall fubjoin a few more arguments to con-
firm my opinion.

Firft, If nature had given us a pleafure of
this kind, it wou’d have been as evident and
difcernible as on every other occafion ; nor
thou’d we have found any difficulty to per-
ceive, that the confideration of fuch acions,
in fuch a fituation, gives a certain pleafure
and fentiment of approbation. - We thou'd
not have been oblig’d to have recourfe to
notions of property in the definition of ju-
ftice, and at the fame time make ufe of the
notions of juftice in the definition of pro-
perty. This deceitful method of reafoning
is a plain proof, that there are contain’d in
the fubje® fome obfcurities and difficulties,

which
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which we are not able to furmount, and SEcT.
which we defire to evade by this artifice. . VL
Secondly, Thofe rules, by which pro- m
perties, rights, and obligations are deter- f’;;;:;;!
min'd, have in them no marks of a nataral concerning
origin, but many of artifice and contrivance. J‘fﬁ:“;“:”“’
They are too numerous to have proceeded
from nature : They are changeable by hu-
man laws: And have all of them a direct
and evident tendency to public good, and
the fupport of civil fociety. This laft cir-
cumitance is remarkable upon two accounts.
Firf, becaufe, tho’ the caufe of the eftab-
lithment of thefe laws had been a regard for
the public good, as much as the public
good is their natural tendency, they wou’d
ftill have been artificial, as being purpofely
contriv'd and directed to a certain end.
Secondly, becaufe, if men had been endow’d
with fuch a ftrong regard for public good,
they wou’'d never have reftrain’d themfelves
by thefe rules; fo that the laws of juftice
arife from natural principles in 2 manner {till
more oblique and artificial. *Tis felf-love
which is their real origin; and as the felf-
love of one perfon is naturally contrary to
that of another, thefe feveral interefted
paflions are oblig’d to adjuft themfelves after
fuch a manner as to concur in fome fyftem
of
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ParT of conduct and behaviour. ‘This fyftem,
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therefore, comprehending the intereft of
each individual, is of courfe advantageous to
the public; tho’ it be not intended for that
purpofe by the inventors.

IT. In the fecond place we may obferve,
that all kinds of vice and virtue run infenfi-
bly into each other, and may approach by
fuch imperceptible degrees as will make it
very difficult, if not abfolutely impofiible,
to determine when the one ends, and the
other begins ; and from this obfervation we
may derive a new argument for the fore-
going principle. For whatever may be the
cafe, with regard to all kinds of vice and
virtue, ’tis certain, that rights, and obliga-
tions, and property, admit of no fuch infen-
fible gradation, but that a man either has a
full and perfect property, or none at all;
and s either entirely oblig’'d to perfom any
action, or lies under no manner of obliga-
tion. However civil laws may talk of a
perfeCt dominion, and of an imperfect, ’tis
eafy to obferve, that this arifes from a fiction,
which has no foundation in reafon, and can
never enter into our notions of natural ju-
ftice and equity. A man that hires a horfe,
tho’ but for a day, has as full a right to

make
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make ufe of it for that time, as he whom SEc .
we call its proprietor has to make ufe of it VI
any other day ; and ’tis evident, that how- m
ever the ufe may be bounded in time or de- sa i
gree, the right itfelf is not fufceptible of any ’::,fif-,,;ng
fuch gradation, but is abfolute and entire, fo i‘::';jff;;jc’:"‘d
far as it extends. Accordingly we may ob-
ferve, that this right both arifes and perifhes
in an inftant; and that a man entirely ac-
quires the property of any object by occu-
pation, or the confent of the proprietor ;
and lofes it by his own confent; without
any of that infenfible gradation, which is
remarkable in other qualities and relations.
Since, therefore, this is the cafe with regard
to property, and rights, and obligations, I afk,
how it ftands with regard to juftice and
injuftice? After whatever manner you an-
{wer this queftion, you run into inextricable
difficulties. If you reply, that juftice and
injuftice admit of degree, and run infenfibly
into each other, you exprefily contradict the
foregoing pofition, that obligation and pro-
perty are not fufceptible of fuch a gradation.
Thefe depend entirely upon juftice and in-
juftice, and follow them in all their varia-
tions. Where the juftice is entire, the pro-
perty is alfo entire: Where the juftice is im-
perfect, the property muft alfo be imperfect.

And
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P A rT And wice verfa, if the property admit of no

IL.

fuch variations, they muft alfo be incom-

of jupice P2tible with juftice. If you affent, there-

and inju-

fice.

fore, to this laft propofition, and affert, that
juftice and injuftice are not fufceptible of de-
grees, you in effet affert, that they are not
naturally either vicious or virtuous; fince
vice and virtue, moral good and evil, and
indeed all natural qualities, run infenfibly
into each other, and are, on many occa-
fions, undiftinguifhable,

AND here it may be worth while to ob-
ferve, that tho’ abfira& reafoning, and the
general maxims of philofophy and law eftab-
lith this pofition, zhat property, and right, and
obligation admit not of degrees, yet in our
common and negligent way of thinking, we
find great difficulty to entertain that opinion,
and do even fecretly embrace the contrary
principle. An objeét muft either be in the
pofleflion of one perfon or another, An ac-
tion muft either be perform’d or not. The
neceflity there is of choofing one fide in
thefe dilemmas, and the impoffibility there
often is of finding any juft medium, oblige
us, when we refle¢t on the matter, to ac-
knowledge, that all property and obligations
are entire, But on the other hand, when
we confider the origin of property and. ob-

I ligation,
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ligation, and find that they depend on pub- SEc T.
lic utility, and fometimes on the propenfity VI
of the imagination, which are {eldom entire E’;,’ﬂ?}:
on any fide; we are naturally inclin’d to im- ;ﬁ;s:;
agine, that thefe moral relations admit of an’concerning
infenfible gradation. Hence it is, that m{:jﬂ:;?i:"{
references, where the confent of the parties

leave the referces entire mafters of the fub-

je&, they commonly difcover fo much equity

and juftice on both fides, as induces them

to ftrike a medium, and divide the difference
betwixt the parties. Civil judges, who have

not this liberty, but are oblig’d to give a
decifive fentence on fome one fide, are often

at a lofs how to determine, and are neceffi-

tated to proceed on the moft frivolous rea-

fons in the world. Half rights and obliga-

tions, which feem fo natural in common

life, are perfect abfurdities in their tribunal ;

for which reafon they are often oblig’'d to

take half arguments for whole ones, in or-

der to terminate the affair one way or other.

~ III. Tue third argument of this kind I
fhall make ufe of may be explain’d thus.
If we confider the ordinary courfe of human
attions, we fhall find, that the mind re- b
ftrains not itfelf by any general and univerfal |
tules; but alts on moft occafions as it is

determin’d




128

A Treatife of Human Nature.

Par T determin’d by its prefent motives and incli-

IL.

v
Of juflice

and i;‘g'!(*

ﬂ[&‘.

nation. As each altion is a particular indi-
vidual event, it muft proceed from parti-
cular principles, and from our immediate
fituation within ourfelves, and with refpe
to the reft of the univerfe. If on fome oc-
cafions we extend our motives beyond thofe
very circumftances, which gave rifc to them,
and form fomething like general rules for
our condud, ’tis eafy to obferve, that thefe
rules are not perfectly inflexible, but allow
of many exceptions. Since, therefore, this
is the ordinary courfe of human actions, we
may conclude, that the laws of juftice, be-
ing univerfal and perfectly inflexible, can
never be deriv'd from nature, nor be the
immediate offspring of any natural motive
or inclination. No aftion can be either
morally good or evil, unlefs there be fome
natural paflion or metive to impel us to it,
or deter us from it; and ’tis evident, that
the morality muft be fufccptible of all the
fame variations, which are natural to the
paffion. Here are two perfons, who dif-
pute for an eftate ; of whom one is rich, a
fool, and a batchelor; the other poor, a
-man of fenfe, and has a numerous family :
The firlt is my enemy; the fecond my
friend, Whether I be actuated in this affair

by
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by a view to public or private intereft, by SECT.
friendfhip or enmity, I muft be inducd to VI
do my utmoft to procure the eftate to the g far-
latter. Nor wou’d any confideration of the ;;i;;;;:
right and property of the perfons be able to wncerning
reftrain me, were I actuated only by naturalfﬁ%ciﬂd
motives, without any combination or con-
vention with others. For as all property de-
pends on morality ; and as all moralitjr de-
pends on the ordinary courfe of our paffions
and a&ions; and as thefc again are only
direted by particular motives ; ’tis evident,
fuch a partial condu& muft be fuitable to
the ftri¢teft morality, and cou’d never be a
violation of property. Were men, there-
fore, to take the liberty of alting with re-
gard to the laws of fociety, as they do in
every other affair, they wou’d conduct them-
{elves, on moft occafions, by particular judg-
ments, and wou’d take into confideration
the characters and circumftances of the per-
fons, as well as the general nature of the
queftion. But *tis ealy to obferve, that this
wou'd produce an infinite confufion in hu-
man fociety, and that the avidity and par-
tiality of men wou’d quickly bring diforder
into the world, if not reftrain’d by fome
gencral and inflexible principles. “Twas,
therefore, with a view to this inconvenience,

Vou. IIL. K that
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Pa RrTthat men have eftablifh’d thofe principles,

II.

and have agreed to reftrain themfelves by

B;ﬁf general rules, which are unchangeable by

and inju-
SHice.

fpite and favour, and by particular views of
private or public intereft. Thefe rules, then,
are artificially invented for a certain purpofe,
and are contrary to the common principles
of human nature, which accommodate them-
felves to circumitances, and have no ftated
invariable method of operation.

Nor do I perceive how I can eafily be
mittaken in this matter. I fee evidently, that
when any man impofes on himfelf general
inflexible rules in his condu@ with others,
he confiders certain objects as their property,
which he {uppofes to be facred and inviolable,
Buat no propofition can be more evident,
than that property is perfetly unintelligible
without firft fuppofing juftice and injuftice;
and that thefe virtues and vices are as unin-
telligible, unlefs we have motives, inde-
pendent of the morality, to impel us to juft
actions, and deter us from unjuft ones. Let
thofe motives, therefore, be what they will,
they muft accommodate themfelves to cir-
cumftances, and muft admit of all the vari-
ations, which human affairs, in their in-
ceflant revolutions, are fufceptible of. They

are confequently a very improper foundation
for
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for fuch rigid inflexible rules as the laws of St ¢ T.
nature ; and ’tis evident thefe laws can only VI
be derivid from human conventions, when m
men have perceiv'd the diforders that refult”gi:‘:;
from following their natural and variable concerning
principles. it
Uron the whole, then, we are to con-
fider this diftin@ion betwixt juftice and in-
juttice, as having two different foundations,
viz. that of 7nferefl, when men obferve,
that *tis impoffible to live in fociety without
reftraining themfelves by certain rules; and
that of morality, when this intereft is once
obferv’d, and men receive' a pleafure from
the view of fuch aions as tend to the peace
of {ocicty, and an uneafinefs from fuch as
are contrary to it. ’Tis the voluntary con-
vention and artifice of men, which makes
the firft intereft take place ; and therefore
thofe laws of juftice are fo far to be con-
fiderd as artificial. After that intereft is
once eftablifh’d and acknowledg’d, the fenfe
of morality in the obfervance of thefe rules
follows naturally, and of itfelf ; tho’ ’tis cer- | 8
tain, that it is alfo augmented by a new ol
artifice, and that the public inftructions of
politicians, and the private education of pa-
rents, contribute to the giving a fenfe of
K 2 honour
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P arT honour and duty in the ftrict regulation of
! II.  our a&ions with regard to the properties of
i (W Voo
Of juftice others,

and inju-

Slice.
58 0 T. VIL

< Of the origin of government.

(=}

SecrT. OTHING is more certain, than that

VIL men are, in a great meafure, govern’d

WV by intereft, and that even when they extend

their concern beyond themfelves, tis not to

any great diftance; nor is it ufual for them,

" in common life, to look farther than their

neareft friends and acquaintance. ’Tis no

lefs certain, that ’tis impoffible for men to

confult their intereft in fo effe¢tual a manner,

as by an univerfal and inflexible obfervance

| of the rules of juftice, by which alone they
can preferve fociety, and keep themfelves

from falling into that wretched and favage

condition, which is commonly reprefented

as the flate of nature. And as this intereft,

which all men have in the upholding of

£ fociety, and the obfervation of the rules of
i juftice, is great, fo is it palpable and evident,
even to the moft rude and uncultivated of
human race; and ’tis almoft impofiible for
" any
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any one, who has had experience of fociety, SECT.
to be miftaken in this particular. Since, VIL
therefore, men are fo fincerely attach’d to gr s
their intereft, and their intereft is fo much % &
concern’d in the obfervance of juftice, and went.
this intereft is fo certain and avow’d; it
may be afk’d, how any diforder can ever
arife in fociety, and what principle there is
in human nature {o powerful as to overcome
{o ftrong a paflion, or fo wiokent as to ob-
fcure fo clear a knowledge?

IT has been obfervid, in treating of the
paflions, that men are mightily govern’d by
the imagination, and proportion their affec-
tions more to the light, under which any
objeé appears to them, than to its real and
intrinfic value. What ftrikes upon them
with a ftrong and lively idea commonly pre-
vails above what lies in a more obfcure light;
and it muft be a great fuperiority of value,
that is able to compenfate this advantage,
Now as every thing, that is contiguous to
us, either in fpace or time, ftrikes upon us
with fuch an idea, it has a proportional effect
on the will and paffions, and commonly
operates with more force than any objed,
that lies in a more diftant and obfcure light,
Tho we may be fully convinc’d, that the
latter obje& excels the former, we are not

K3 able
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ParTable to regulate our a&ions by this judg-
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L
Of juﬂffc’
and inju-

Sfice,

ment ; but yield to the follicitations of our
paflions, which always plead in favour of
whatever 1s near and contiguous,

Twur1s is the reafon why men fo often act
in contradiion to their known intereft ; and
in particular why they prefer any trivial ad-
vantage, that is prefent, to the maintenance
of order in fociety, which fo much depends
on the obfervance of juftice. ‘'The con-
fequences of every breach of equity feem to
lie very remote, and are not able to counter-
ballance any immediate advantage, that may
be reap’d from it. They are, however, never
the les real for being remote; and as all
men are, in fome degree, fubject to the fame
weaknefs, it neceflarily happens, that the
violations of equity muft become very fre-
quent in fociety, and the commerce of men,
by that means, be render’d very dangerous
and uncertain. You have the fame pro-
penfion, that I have, in favour of what is
contiguous above what is remote. You are,
therefore, natorally carried to commit acts
of injuftice as well as me. Your example
both pufhes me forward in this way by imi-
tation, and alfo affords me a new reafon for
any breach of equity, by fthewing me, that
I {hould be the cully of my integrity, if I

alone
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alone fhow'd impofe on myfelf a fevere re- Szemw. e
ftraint amidft the licentioufnefs of others. VIL :
. . “

Tuis quality, therefore, of human na- of s
ture, not only is very dangerous to fociety,;:fé’iﬁf
but alfo feems, on a curfory view, to be in-en.
capable of any remedy. The remedy can
only come from the confent of men; and
if men be incapable of themfelves to prefer
remote to contiguous, they will never con-
fent to any thing, which wou’d oblige them
to fuch a choice, and contradict, in fo {en-
fible a manner, their natural principles and
propenfities. ~ Whoever chufes the means,
chufes alfo the end; and if it be impofiible
for us to prefer what is remote, ’tis equally
impoffible for us to fubmit to any neceflity,
which wou’d oblige us to fuch a method
of acting.

BuT here ’tis obfervable, that this infir-
mity of human nature becomes a remedy to
itfelf, and that we provide againft our neg-
ligence about remote objects, merely be-
caufe we are naturally inclin'd to that negli-
gence, When we confider any objects at 2
diftance, all their minute diftin&tions vanifh,
and we always give the preference to what-
ever is in itfelf preferable, without confider-
ing its fituation and circumftances. This
gives rife to what in an improper fenfe we |4

K a4 call !
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P ar T call 7eafon, which is a principle, that is of-

IL

ten contradiCtory to thofe propenfities that

m difplay themfelves upon the approach of the
and injy- objet. In refle@ing on any action, which I

Slice

am to perform a twelve-month hence, I al-
ways refolve to prefer the greater good,
whether at that time it will be more conti-
guous or remote; nor does any difference
in that particular make a difference in my
prefent intentions and refolutions. My di-
ftance from the final determination makes all
thofe minute differences vanith, nor am I
affeCted by any thing, but the general and
more difcernable qualities of good and evil.
But on my nearer approach, thofe circum-
ftances, which I at firft over-look’d, begin
to appear, and have an influence on my
conduct and affeCtions. A new inclination
to the prefent good fprings up, and makes it
difficult for me to adhere inflexibly to my
firft purpofe and refolution. This natural
infirmity ¥ may very much regret, and I may
endeavour, by all poffible means, to free my
felf from it. I may have recourfe to ftudy
and refleCtion within myfelf; to the advice
of friends ; to frequent meditation, and re-
peated refolution : And having experiencd
how ineffectual all thefe are, I may embrace
with pleafure any other expedient, by which

X I
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I may impofe a reftraint upon myfelf, and Sec T,
guard againft this weaknefs. VIL
Tue only difficulty, therefore, is to find m
out this expedient, by which men cure their origi” of
natural weaknefs, and lay themfelves under ,Ef: ﬂ_
the neceffity of obferving the laws of juftice
and equity, notwithftanding their violent
propenfion to prefer contiguous to remote.
"Tis evident fuch a remedy can never be ef-
fe@ual without correcting this propenfity ;
and as ’tis impoffible to change or correct
any thing material in our nature, the utmoft
we can do is to change our circumftances
and fituation, and render the obfervance of
the laws of juftice our neareft intereft, and
their violation our moft remote. But this
being impracticable with refpet to all man-
kind, it can only take place with refpect to
a few, whom we thus immediately intereft
in the execution of juftice. Thefe are the
perfons, whom we call civil magiftrates, kings
and their minifters, our governors and rulers,
who being indifferent perfons to the greateft
part of the ftate, have no intereft, or buta
remote one, in any act of injuftice ; and be-
ing fatisfied with their prefent condition, :
and with their part in fociety, have an im- |
mediate intereft in every execution of juflice,
which is fo neceflary to the upholding of ,
{ociety. i
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ParT fociety. Here then is the origin of civil go-

IL

vernment and fociety. Men are not able

of jupice Yadically to cure, either in themfelves or o-

and inju-

Slice.

thers, that narrownefs of foul, which makes
them prefer the prefent to the remote. They
cannot change their natures. All they can
do is to change their fituation, and render
the obfervance of juftice the immediate in-
tereft of fome particular perfons, and its vio-
lation their more remote. Thefe perfons,
then, are not only induc’d to obferve thofe
rules in their own conduét, but alfo to con-
firain others to a like regularity, and inforce
the dictates of equity thro’ the whole fociety.
And if it be neceflary, they may alfo inte-
reft others more immediately in the execu-
tion of juftice, and create a number of offi-
cers, civil and military, to aflift them in
their government.

But this execution of juftice, tho’ the
principal, is not the only advantage of go-
vernment.  As the violent paflions hinder
men from feeing diftinctly the intereft they
have in an equitable behaviour towards
others; fo it hinders them from fecing that
equity itfelf, and gives them a remarkable
partiality in their own favours. This incon-
venience is corrected in the fame manner as
that above-mention’d. 'The fame perfons,

who
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who execute the laws of juftice, will alfloSEc T,
decide all controverfies concerning them; VIL
and being indifferent to the greateft part of 57,7,
the fociety, will decide them more equitably % o
than every one wou’d in his own cafe. e
By meansof thefe two advantages, in the
execution and decifion of juftice, men acquire
a fecurity againft each others weaknefs and
paflion, as well as againft their own, and
under the fhelter of their governors, begin
to tafte at eafe the {weets of {ociety and mu-
tual affiftance. But government extends
farther its beneficial influence; and not con-
tented to prote¢t men in thofe conventions
they make for their mutual intereft, it often
obliges them to make fuch conventions, and
forces them to feek their own advantage, by
aconcurrence in fomecommon end or purpofe.
There is no quality in human nature, which
caufes more fatal errors in our conduét, than
that which leads us to prefer whatever is pre-
fent to the diftant and remote, and makes us
defire objects more according to their fituation
than their intrinfic value. Two neighbours
may agree to drain a meadow, which they
poflefs in common ; becaufe ’tis eafly for
them to know each others mind; and each
muft perceive, that the immediate confe-
quence of his failing in his part, is, the
abandoning
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P Ar T abandoning the whole project. But ’tis very

IL

difficult, and indeed impofiible, that a thou-

(m' fand perfons thou’d agree in any fuch acion ;

Shice,

and inju- it being difficult for them to concert o com-

plicated a defign, and ftill more difficult for
them to execute it; while each feeks a pre-
text to free himfelf of the trouble and ex-
pence, and wou’'d lay the whole burden on
others. Political fociety eafily remedies both
thefe inconveniences. Magiftrates find an
immediate intereft in the intereft of any con-
fiderable part of their fubjeéts. They need
confult no body but themfelves to form any
fcheme for the promoting of that intereft.
And as the failure of any one piece in the
execution is connected, tho’ not immediately,
with the failure of the whole, they prevent
that failure, becaufe they find no intereft in
it, cither immediate or remote, Thus bridges
are built; harbours open’d ; ramparts rais'd ;
canals form’d; fleets equip’d ; and armies
difciplin’d ; every where, by the care of
government, which, tho’ compos’d of men
fubje€t to all human infirmities, becomes,
by one of the fineft and moft fubtle inven-
tions imaginable, a compofition, which is,
in fome meafure, exempted from all thefe
infirmities.

SECT.
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SECT VIII.
of the fource of allegiance.

HOUGH government be an inven-SEcCT.
T tion very advantageous, and even in VIIL
fome circumftances abfolutely neceflary to
mankind ; it is not neceffary in all circum-
ftances, nor is it impoffible for men to pre-
ferve fociety for fome time, without having
recourfe to fuch an invention. Men, ’tis
true, are always much inclin’d to prefer pre-
fent intereft to diftant and remote ; nor is it
eafy for them to refift the temptation of any
advantage, that they may immediately enjoy,
in apprehenfion of an evil, that lies at a
diftance from them: But {till this weaknefs
is lefs confpicuous, where the pofiefiions,
and the pleafures of life are few, and of little
value, as they always are in the infancy of
fociety. An Indian is but little tempted to
difpoffefs another of his hut, or to fteal his
bow, as being already provided of the fame
advantages ; and as to any fuperior fortune,
which may attend one above another in
hunting and fithing, ’tis only cafual and
temporary, and will have but {mall tendency

to
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ParrTto difturb fociety. And fo far am I from

II.

thinking with fome philofophers, that men

;‘)ﬁ};jare utterly incapable of fociety without
and iju- government, that I affert the firft rudiments

flice.

of government to arife from quarrels, not
among men of the fame fociety, but among
thofe of different focieties. A lefs degree of
riches will fuffice to this latter effec, than
is requifite for the former, Men fear nothing
from public war and violence but the refift-
ance they meet with, which, becaufe they
fhare it in common, feems lefs terrible ; and
becaufe it comes from ftrangers, feems lefs
pernicious in its confequences, than when
they are expos’d fingly againft one whofe
commerce is advantageous to them, and
without whofe fociety ’tis impoffible they
can fubfift. Now foreign war to a fociety
without government neceflarily produces civil
war. Throw any confiderable goods among
men, they inftantly fall a quarrelling, while
each ftrives to get pofieflion of what pleafes
him, without regard to the confequences.
In a foreign war the moft confiderable of all
goods, life and limbs, are at ftake; and as
every one fhuns dangerous ports, feizes the
beft arms, fecks excufe for the flighteft
wounds, the laws, which may be well
enough obferv’d, while men were calm, can

now
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now no longer take place, when they are in SEc T. 1
fuch commotion. VIIL
Tuis we find verified in the American Bf,;\;\’
tribes, where men live in concord and Jj}‘;;;fai{ 2
amity among themfelves without any eftab-
lith’d government ; and never pay fubmiffion
to any of their fellows, except in time of
war, when their captain enjoys a thadow of
authority, which he lofes after their return
from the field, and the eftablithment of
peace with the neigbouring tribes. This
authority, however, inftru&s them in the
advantages of government, and teaches them
to have recourfe to it, when either by the
pillage of war, by commerce, or by any
fortuitous inventions, their riches and pof-
feflions have become fo confiderable as to
make them forget, on every emergence, the
intereft they have in the prefervation of
peace and juftice. Hence we may give a
plaufible reafon, among others, why all
governments are at firft monarchical, without
any mixture and variety ; and why republics
arife only from the abufes of monarchy and
defpotic power. Camps are the true mothers
of cities; and as war cannot be adminiftred,
by reafon of the fuddennefs of every exi- :
gency, without fome authority in a fingle |4
perfon, the fame kind of authority naturally
takes
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P A r'r takes place in that civil government, which

IL.
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and inju-

fice.

fucceeds the military, And this reafon I
take to be more natural, than the common
one deriv’d from patriarchal government, or
the authority of a father, which is faid firft
to take place in one family, and to accuftom
the members of it to the government of a
fingle perfon. The ftate of fociety without
government is one of the moft natural ftates
of men, and muft fubfift with the con-
junction of many families, and long after
the firft generation. Nothing but an en-
creafe of riches and pofleflions cou’d oblige
men to quit it ; and {o barbarous and unin-
ftruted are all focieties on their firft forma-
tion, that many years muft clapfe before
thefe can encreafe to fuch a degree, as to
difturb men in the enjoyment of peace and
concord,

But tho’ it be poffible for men to main-
tain a {mall uncultivated fociety without
government, “tis impoffible they thou’d main-
tain a fociety of any kind without juftice,
and the obfervance of thofe three funda-
mental laws concerning the ftability of pof-
feflion, its tranflation by confent, and the
performance of promifes. Thefe are, there-
fore, antecedent to government, and are
fuppos’d to impofe an obligation before the

duty
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duty of allegiance to civil 11':'1rri”trn*cs hag SE¢
9

once been thought of. Nay, I fhall go far- 1

ther, and affert, that government, wpon ifs Ff; i

Jirft eftablifbment, woud mtumlly be ﬁ_]p o 15“"-"

pos'd to derive its obligation from thofe laws

of nature, and, in paltiCLlld[, from that con-

cerning the performance of promifes. When

men have once perceivd the neceflity of

government to maintain peace, and execute

juftice, they wou’'d naturally affemble to-

gether, wou’d chufe magiftrates, determine

their power, and promife them obedience.

As a promife is fuppos’d to be a bond or

fecurity already in ufe, and attended with a

moral obligation, ’tis to be confider’d as the

original fanction of government, and as the

fource of the firft obligation to obedience.

This reafoning appears fo natural, that it has

become the foundation of our fafhionable.

fyftem of politics, and is in a manner the

creed of a party amongft us, who pride

them{elves, with reafon, on the foundnefs of

their philofophy, and their liberty of thought.

Al men, fay they, are born free and equal :

Government and [uperiority can only be eftab-

bif’d by confent : The confent of men, in

efiablifbing government , impofes on them a

new obligation, unknown to the laws of na-

ture. Men, thercfore, are bound fo obey their
Vor, IIL L magifirates.
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P A RT magifirates, only becaufe they promife it 5 and

II.

if they bad not given their word, either ex-

\V aVaY, = . » . .
Of jupice Prefsly or tacitly, to preferve allegiance, it

and inju- quould  never have become a part of their
Sfice,

moral duty. This conclufion, however,
when carried fo far as to comprehend govern-
ment in all its ages and fituations, is entirely
erroneous; and I maintain, that tho’ the
duty of allegiance be at firft grafted on the
obligation of promifes, and be for fome time
fupported by that obligation, yet it quickly
takes root of itfelf, and has an original obli-
gation and authority, independent of all
contracts. This is a principle of moment,
which we muft examine with care and at-
tention, before we proceed any farther,

"T1s reafonable for thofe philofophers,
who affert juftice to be a natural virtue,
and antecedent to human conventions, to
refolve all civil allegiance into the obligation
of a promife, and affert that ’tis our own
confent alone, which binds us to any fub-
miffion to magiftracy. For as all govern-
ment is plainly an invention of men, and
the origin of moft governments is known in
hiftory, ’tis ncceflary to mount higher, in
order to find the fource of our political du-
ties, if we wou’'d affert them to have any
natural obligation of morality, Thefe phi-
lofophers,
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lofophers, therefore, quickly obferve, that SEcT.
fociety is as antient as the human {pecies, VIIL
and thofe three fundamental laws of natureW

as antient as fociety : So that taking advan-ﬁ;‘imjff

tage of the antiquity, and obfcure origin of “ ¢

thefe laws, they firft deny them to be arti-

ficial and voluntary inventions of men, and

then feek to ingraft on them thofe other

duties, which are more plainly artificial.

But being once undeceivd in this particular,

and having found that nafural, as well as

civil juftice, derives its origin from human

conventions, we fhall quickly perceive, how

fruitlefs it is to refolve the one into the other,

and feek, in the laws of nature, a ftronger

foundation for our political duties than in-

tereft, and human conventions; while thefe

laws themfelves are built on the very fame

foundation, On which ever fide we turn

this fubjet, we fhall find, that thefe two

kinds of duty are exactly on the fame foot-

ing, and have the fame fource both of their

Jirft invention and moral obligation. They

are contriv’d to remedy like inconveniences, !
and acquire their moral fan&ion in the fame !
manner, from their remedying thofe incon-

veniences, 'Thefe are two points, which we .
we fhall endeavour to prove as diftinétly as 14
poffible,

L 2 We i
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WE have already fhewn, that men 7z-
vented the three fundamental laws of natuare,

W when they obferv’d the neceflity of fociety
and inju- to their mutual fubfiftance, and found, that

Sice,

“twas impoffible to maintain any correfpon-
dence together, without fome reftraint on
their natural appetites. 'The fame felf-love,
therefore, which renders men fo incommo-
dious to each other, taking a new and more
convenient direction, produces the rules of
juftice, and is the fir/# motive of their ob-
fervance. But when men have obfervd,
that tho the rules of juftice be fufficient to
maintain any fociety, yet tis impoffible for
them, of themfelves, to obferve thofe rules,
in large and polifh’d focieties; they cftablith
government, as a new invention to attain
their ends, and preferve the old, or procure
new advantages, by a more ftrit execution of
juftice. So far, therefore, our ervs/ duties
are connetted with our natural, that the
former are invented chicfly for the fake of
the latter; and that the principal object of
government is to conftrain men to obferve.
the laws of nature. In this refpect, however,
that law of nature, concerning the per-
formance of promifes, is only compriz'd
along with the reft; and its exac obfervance
1s to be confider’d as an effet of the infti-
tution
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tution of government, and not the obedience SE ¢ T.

to government as an effect of the obligation VIIL
- 3 . [ B o Voo

of a promife. Tho the object of our civil g 4,

duties be the enforcing of our natural, yet /
the * fir/f motive of the invention, as well
as performance of both, is nothing but felf-
intereft : And fince there is a feparate in-
tereft in the obedience to government, from
that in the performance of promifes, we
muft alfo allow of a feparate obligation, To
obey the civil magiftrate is requifite to pre-
ferve order and concord in fociety, To per-
form promifes is requifite to beget mutual
truft and confidence in the common offices
of life. The ends, as well as the means,
are perfe@tly diftin& ; nor is the one fubor-
dinate to the other.

To make this more evident, let us con-
fider, that men will often bind themfelves
by promifes to the performance of what it
wou’d have been their intereft to perform,
independent of thefe promifes; as when
they wou’d give others a fuller fecurity, by
fuper-adding a new obligation of intereft to
that which they formerly lay under. The
intereft in the performance of promifes, be-
fides its moral obligation, is general, avow’d,
and of the laft confequence in life, Other

L3 interefts

@ Firft in time, not in dignity or force,

allegiance.
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P A Rr T interefts may be more particular and doubt-

1I.
A Ve
OF juftice
and inji-

Sice.

ful; and we are apt to entertain a greater
fufpicion, that men may iudulge their hu-
mour, or paffion, in acing contrary to them,
Here, therefore, promifes come naturally in
play, and are often requird for fuller fatif-
faction and fecurity. But fuppofing thofe
other interefts to be as general and avow’d
as the intereft in the performance of a pro-
mife, they will be regarded as on the fame
footing, and men will begin to repofe the
fame confidence in them. Now this is ex-
actly the cafe with regard to our civil duties,
or obedience to the magiftrate ; without
which no government cou’d fubfit, nor any
peace or order be maintain’d in large fo-
cieties, where there are fo many pofleflions
on the one hand, and fo many wants, real or
imaginary, on the other. Our civil duties,
therefore, muft foon detach themftlves from
our promifes, and acquire a feparate force
and influence. The intereft in both is of
the very fame kind: ’Tis general, avow’d,
and prevails in all times and places, ‘There
is, then, no pretext of reafon for founding
the one upon the other ; while each of them
has a foundation peculiar to itfelf, We
might as well refolve the obligation to ab-
fain from the pofleflions of others, into
the
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the obligation of a promife, as that of alle-S Ec'T.
giance. The interefts are not more diftinct VIIL
in the one cafe than the other. A regard to of .
property is not more r'leceffat.'y- to 1.1atural)f;;"f;;£ -
fociety, than obedience is to civil fociety or
government ; nor is the former fociety more
neceffary to the being of mankind, than the
latter to their well-being and happinefs. In
fhort, if the performance of promifes be ad-
vantageous, {o is obedience to government:
If the former intereft be general, fo is the
latter : If the one intereft be obvious and
avow’d, fo is the other, And as thefe two
rules are founded on like obligations of in-
tereft, each of them muft have a peculiar
authority, independent of the other,

BuT ’tis not only the natural obligations
of intereft, which are diftinét in promifes
and allegiance; but alfo the moral obliga-
tions of honour and confcience : Nor does
the merit or demerit of the one depend in
the leaft upon that of the other. And in-
deed, if we confider the clofe connexion
there is betwixt the natural and moral obli-
gations, we fhall find this conclufion to be
entirely unavoidable. Our intereft is always
engag’d on the fide of obedience to magi-
ftracy ; and there is nothing but a great pre-
fent advantage, that can lead us to rebellion,
L 4 by
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P arT by making us over-look the remote intereft,
Il which we have in the preferving of peace
bﬁ@’ and order in fociety. But tho’ a prefent in-
and inje- tereft may thus blind us with regard to our
S own allions, it takes not place with regard
to thofe of others; nor hinders them from
appearing in their true colours, as highly
prejudicial to public intereft, and to our own

in particular.  This naturally gives us an un-
eafinefs, in confidering fuch feditious and
difloyal acions, and makes us attach to

them the idea of vice and moral deformity.,

"T'is the fame principle, which caufes us to
difapprove of all kinds of private injuftice,

and in particular of the breach of promifes.

We blame all treachery and breach of faith;
becaufe we confider, that the freedom and

extent of human commerce depend entirely

on a fidelity with regard to promifes. We

blame all difloyalty to magiftrates ; becaufe

we perceive, that the execution of juftice, in

the ftability of poffeffion, its tranflation by
confent, and the performance of promifes,

is impoffible, without fubmiffion to govern-

ment.  As there are here two interefts en-

tirely diftin& from each other, they muft

give rife to two moral obligations, equally fe-

parate and independant, Tho’ there was no

fuch thing as a promife in the world, go-
vernment
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vernment wouw’d ftill be neceffary in all large SECT.
and civiliz’d {ocieties ; and if promifes had VIIL
only their own proper obligation, without m
the feparate fan&tion of government, theyf};:;f_a‘i 3
wou’d have but little efficacy in fuch foci-
eties. This feparates the boundaries of our
public and private duties, and fhews that
the' latter are more dependant on the former,
than the former on the latter. Education,
and the artifice of politicians, concur to be-
ftow a farther morality on loyalty, and to
brand all rebellion with a greater degree of
guilt and infamy. Nor is it a wonder, that
politicians fhou’d be very induftrious in in-
culcating fuch notions, where their intereft
1s {o particularly concern’d. .
Lzst thofe arguments fhou’d not appear
entirely conclufive (as I think they are) I
fhall have recourfe to authority, and thall
prove, from the univerfal confent of man-
kind, that the obligation of fubmiffion to
govelnment is not deriv’d from any promife
of the fubjects. Nor need any one wonder,
that tho’ I have all along endeavourd to
eftablith my {yftem on pure reafon, and have
fcarce ever cited the judgment even of phi-
lofophers or hiftorians on any article, I fhou’d |
now appeal to popular authority, and oppofe |
the fentiments of the rabble to any philofo- B
X phical
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Pa r T phical reafoning. But it muft be obferv'd,

1L

that the opinions of men, in this cafe, carry

Orjutie. With them a peculiar authority, and are, in
and inju- g great meafure, infallible. The diftinction

Sflice.

of moral good and evil is founded on the
pleafure or pain, which refults from the
view of any fentiment, or charader ; and as
that pleafure or pain cannot be unknown to
the perfon who feels it, it follows, *that
there is juft fo much vice or virtue in any
charalter, as every one places in it, and that
‘tis impofiible in this particular we can ever
be miftaken. And tho’ our judgments con-
cerning the origin of any vice or virtue, be
not fo certain as thofe concerning their de-
grees; yet, fince the queftion in this cafe re-
gards not any philofophical origin of an ob-
ligation, but a plain matter of fa@, ’tis not
eafily conceiv'd how we can fall into an
error. A man, who acknowledges himfelf
to be bound to another, for a certain fum,
muft certainly know whether it be by his
own bond, or that of his father; whether it
be of his mere good-will, or for money lent
him

# This propofition muft hold friétly true, with regard to
every quality, that is determin’d merely by fentiment. In
what fenfe we can talk either of a right or a avrong tafte in
morals, eloquence, or beauty, fhall be confider'd afterwards.
In the mean time, it may be obferv'd, that there is fuch ap

uniformity in the general fentiments of mankind, as to render
fuch quettions of but fmall importance,
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him ; and under what conditions, and for SEcT.
what purpofes he has bound himfelf. In VIIL
like manner, it being certain, that there is 57 7,
a moral obligation to fubmit to government, /et o
becaufe every one thinks {o; it muft be as e
certain, that this obligation arifes not from a
promife ; fince no one, whofe judgment has
not been led aftray by too ftrict adherence
to a fyftem of philofophy, has cver yet
dreamt of afcribing it to that origin. Neither
magiftrates nor fubje@s have form’d this
idea of our civil duties.
WE find, that magifirates are {o far from
deriving their aunthority, and the obligation
to obedience in their fubjects, from the foun-
dation of a promife or original contract,
that they conceal, as far as poffible, from
their people, efpecially from the vulgar, that
they have their origin from thence. Were
this the fantion of government, our rulers
won'd never receive it tacitly, which is the
utmoft that can be pretended ; fince what is
given tacitly and infenfibly can never have
fuch influence on mankind, as what is per-
form’d expreflly and openly, A tacit pro-
mife is, where the will is fignified by other
more diffufe figns than thofe of fpeech ; but
a will there muft certainly be in the cafe, |
and that can never clcape the perfon’s no- :
tice,
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ParT tice, who exerted it, however filent or tacit,

IL.

But were you to afk the far greateft part of

v : .
OF juftic the nation, whether they had ever confented

and in-

juflice.

to the authority of their rulers, or promis'd
to obey them, they wou'd be inclin’d to
think very ftrangely of you ; and wou’d cer-
tainly reply, that the affair depended not on
their confent, but that they were born to
fuch an obedience. In confequence of this
opinion, we frequently fee them imagine
fuch perfons to be their natural rulers, as
arc at that time depriv'd of all power and
authority, and whom no man, however
foolith, wou’d voluntarily chufe; and this
merely becaufe they are in that line, which
rul'd before, and in that degree of it, which
us'd to fucceed ; tho” perhaps in fo diftant 2
period, that fcarce any man alive cou’d ever
have given any promife of obedience. Has
a government, then, no authority over fuch
as thefe, becaufe they never confented to it,
and wou'd efteem the very attempt of fuch
a free choice a piece of arrogance and im-
piety ? We find by experience, that it pu-
nithes them very freely for what it calls trea-
fon and rebellion, which, it feems, accord-
ing to this fyftem, reduces itfelf to com-
mon injuftice, If you fay, that by dwelling
in its dominions, they in effe@ confented to

' ' the
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the eftablifh’d government; I anfwer, that SEcT. - .
this can only be, where they think the affair VIIL i
depends on their choice, which few or none, W
befide thofe philofophers, have ever yet f}‘z;a‘z: .
imagin’d. It never was pleaded as an ex-
cufe for a rebel, that the firft a& he per-
form’d, after he came to years of difcretion,
was to levy war againft the fovereign of
the ftate; and that while he was a child he
cow’d not bind himfelf by his own confent,
and having become a man, fhow’d plainly,
by the firft a& he perform’d, that he had no
defign to impofe on himfelf any obligation
to obedience. We find, on the contrary,
that civil laws punifh this crime at the fame
age as any other, which is criminal, of it-
felf, without our confent; that is, when the
perfon is come to the full ufe of reafon:
Whereas to this crime it ought in juftice
to allow fome intermediate time, in which
a tacit confent at leaft might be fuppos'd.
To which we may add, that 2 man living
under an abfolute government, wou’d owe
it no allegiance; fince, by its very nature,
it depends not on confent, But as that is
as natural and common a government as any,
it muft certainly occafion fome obligation ;
and ’tis. plain from experience, that men,
who are {ubjected to it, do always think

1o,
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fo. This is a clear proof, that we do not
commonly efteem our allegiance to be de-
rivid from our confent or promife; and a
farther proof is, that when our promife is
upon any account exprefsly engag’d, we al-
ways diftinguith exactly betwixt the two
obligations, and believe the one to add more
force to the other, than in a repetition of
the fame promife. Where no promife is
given, a man looks not on his faith as bro-
ken in private matters, upon account of
rebellion ; but keeps thofe two duties of
honour and allegiance perfectly diftin&t and
feparate.  As the uniting of them was
thought by thefe philofophers a very fubtle
invention, this is a convincing proof, that
’tis not a true one; fince no man can either
give a promife, or be reftrain’d by its fanc-
tion and obligation unknown to himfelf.

SECT., IX
Of the meafures of allegiance.

HOSE political writers, who have
had recourfe to a promife, or origi-
nal contradt, as the fource of our allegiance
to government, intended to eftablith a prin-

ciple, which is perfe@ly juft and reafonable;
tho’
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tho’ the reafoning, upon which they endea- SE cT.

vourd to eftablith it, was fallacious and fo- IX.

phiftical. They wou’d prove, that our fub- m

miffion to government admits of exceptions, :’}"; i

and that an egregious tyranny in the rulers giance.

is fufficient to free the fubjets from all ties

of allegiance. Since men enter into {ociety,

fay they, and fubmit themfelves to govern-

ment, by their free and voluntary confent,

they muft have in view certain advantages,

which they propofe to reap from it, and for

which they are contented to refign their na-

tive liberty. There is, therefore, fomething

mutual engag’d on the part of the magi-

ftrate, wiz. protection and fecurity ; and ’tis

only by the hopes he affords of thefe ad-

vantages, that he can ever perfuade men to

fubmit to him. But when inftead of pro-

tection and fecurity, they meet with tyranny

and oppreflion, they are free’d from their

promifes, (as happens in all conditional con-

tracts) and return to that ftate of liberty,

which preceded the inflitution of govern-

ment. Men wou'd never be fo foolith as to

enter into fuch engagements as fhou'd turn

entirely to the advantage of others, without

any view of bettering their own condition.

Whoever propofes to draw any profit from

our fubmifiion, muft engage himfelf, either
exprefily
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exprefly or tacitly, to make us reap fome
advantage from his authority ; nor ought he
to expect, that without the performance of
his part we will ever continue in obedience.

I repeaT it: This conclufion is juft,
tho’ the principles be erroneous ; and I flat-
ter myfelf, that I can eftablith the fame
conclufion on more reafonable principles. I
thall not take fuch a compafs, in eftablith-
ing our political duties, as to affert, that men
perceive the advantages of government ; that
they inftitute government with a view to
thofe advantages ; that this inftitution re-
quires a promife of obedience; which im-
pofes a moral obligation to a certain degree,
but being conditional, ceafes to be binding,
whenever the other contracting party per-
forms not his part of the engagement. I
perceive, that a promife itfelf arifes entirely
from human conventions, and is invented
with a view to a certain intereft, I feek,
therefore, fome fuch intereft more immedi-
ately connected with government, and which
may be at once the original motive to its in-
ftitution, and the fource of our obedience to
it. 'This intereft I find to confift in the fe-
curity and protetion, which we enjoy in
political fociety, and which we can never at-

tain, when perfectly free and independent.
As
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As the intereft, therefore, is the immediate Se cT.
fan@ion of government, the one can have IX.
no longer being than the other; and when- o 4,
ever the civil magiftrate carries his oppreflion :jfi i
fo far as to render his authority perfectly gignc.
intolerable, we are no longer bound to fub-

mit to it. 'The caufe ceafes; the effet muft

ceafe alfo.

So far the conclufion is immediate and
dire®, concerning the nafural obligation
which we have to allegiance. As to the
moral obligation, we may obferve, that the
maxim wou’d here be falfe, that wbhen the
caufe ceafes, the effect muft ceafe alfp. For
there is a principle of human nature, which
we have frequently taken notice of, that
men are mightily addi¢ted to general rules,
and that we often carry our maxims beyond
thofe reafons, which firft induc’d us to
eftablith them. Where cafes are fimilar in
many circumftances, we are apt to put
them on the fame footing, without con-
fidering, that they differ in the moft mate-
rial circumftances, and that the refemblance
is more apparent than real. It may, there-
fore, be thought, that in the cafe of alle-
giance our moral obligation of duty will
not ceafe, even tho’ the natural obligation of:
wtereft, which is its caufe, has ceas’d ; and

Vour, III M that
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ParT that men may be bound by confcience to
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fubmit to a tyrannical government againft
their own and the public intereft. And
indeed, to the force of this argument I fo far
fubmit, as to acknowledge, that general
rules commonly extend beyond the prin-
ciples, on which they are founded ; and
that we feldom make any exception to them,
unlefs that exception have the qualities of a
general rule, and be founded on very nu-
merous and common inftances. Now this
I affert to be entirely the prefent cafe.
When men fubmit to the authority of
others, ’tis to procure themfelves fome fecu-
rity againft the wickednefs and injuftice of
men, who are perpetually carried, by their
unruly paflions, and by their prefent and
immediate intereft, to the violation of all
the laws of fociety. But as this imperfe&tion
is inherent in human pature, we know that
it muft attend men in all their ftates and
conditions ; and that thofe, whom we chufe
for rulers, do not immediately become of a
{uperior nature to the reft of mankind, upon
account of their fuperior power and autho-
rity. What we expect from them depends not
on a change of their nature but of their fitu-
ation, when they acquire a more immediate
intereft in the prefervation of order and the

I execution
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execution of juftice. But befides that thisSEcT.

intereft is only more immediate in the ex-

ecution of juftice among their fubjects; be- W
fides this, I fay, we may often expect, from #eafires

of alle-

the irregularity of human nature, that they giance.

will neglect even this immediate intereft, and
be tranfported by their paffions into all the
excefles of cruelty and ambition. Our ge-
neral knowledge of human nature, our ob-
fervation of the paft hiftory of mankind,
our experience of prefent times; all thefe
caufes muft induce us to open the door to
exceptions, and muft make us conclude,
that we may refift the more violent effeéts
of fupreme power, without any crime or
injuftice.

AccorDINGLY we may obferve, that
this is both the general practice and principle
of mankind, and that no nation, that cou’d
find any remedy, ever yet fuffer’d the cruel
ravages of a tyrant, or were blam’d for their
refiftance. Thofe who took up arms againft
Dionyfius or Nero, or Philip the fecond, have
the favour of every reader in the perufal of
their hiftory ; and nothing but the moft
violent perverfion of common fenfe can ever
lead us to condemn them. ’Tis certain,
therefore, that in all our notions of morals
we never entertain fuch an abfurdity .as that
M 2 of
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PAaRrTof pafiive obedience, but make allowances

IT.

for refiftance in the more flagrant inftances

L VN =
Of juflice of tyranny and oppreflion. The general

and inju-

Sfice.

opinion of mankind bas fome authority in
all cafes; but in this of morals ’tis perfectly
infallible. Nor is it lefs infallible, becaufe
men cannot diftin¢tly explain the principles,
on which it 1s founded. Few pesfons can
carry on this train of reafoning : ‘“ Govern-
¢ ment is a mere human invention for the
s intereft of fociety. Where the tyranny
« of the governor removes this intereft, it
« alfo removes the natural obligation to obe-
¢¢ dience. The moral obligation is founded
¢ on the natural, and therefore muft ceafe
where that ceafes; efpecially where the
« fubjet is fuch as makes us forefee very

{ 41

(14

many occafions wherein the natural obli-

¢ oation may ccafe, and caufes us to form

¢ 3 kind of general rule for the regulation
of our conduét in {uch occurrences.” But
tho’ this train of reafoning be too fubtile for
the vulgar, ’tis certain, that all men have an
implicit notion of it, and are fenfible, that
they owe obedience to government merely
on account of the public intereft; and at
the fame time, that human nature is fo
fubje¢t to frailties and paflions, as may
eafily pervert this inflitution, and change

their

(4
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their governors into tyrants and public cne- SE ¢ T.
mies. If the fenfe of public intereft were IX.
not our original motive to obedience, IW
wou’d fain afk, what other principle is there ;fff’f:i;}:f‘
in human nature capable of fubduing the giance.
natural ambition of men, and forcing them

to fuch a {ubmiffion? Imitation and cuftom

are not fufficient. For the queftion ftill re-

curs, what motive firft produces thofe in-

ftances of fubmiffion, which we imitate, and

that train of actions, which produces the
cuftom? There evidently is no other prin-

ciple than public intereft ; and if intereft

firlt produces obedience to government, the
obligation to obedience muft ceafe, when-

ever the intereft ceafes, in any great degree,

and in a confiderable number of inftances.

STE-CL L, X,
Of the objetts of a[[eg'iame.

U'T tho’, on fome occafions, it may be S &

juftifiable, both in found politics and 2

morality, to refift fupreme power, ’tis cer- i
tain, that in the ordinary courfe of human
affairs nothing can be more pernicious and
criminal ; and that befides the convulfions,
M 3 which

e
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ParT which always attend revolutions, fuch a

iL

practice tends directly to the fubverfion of

M' all government, and the caufing an univerfal
ard iju- gnarchy and confufion among mankind. As

fice.

numerous and civiliz’d focieties cannot fub-
fift without government, fo government is
entirely ufelefs without an exa@ obedience,
We ought always to weigh the advantages,
which we reap from authority, againft the
difadvantages; and by this means we fhall
become more fcrupulous of putting in prac-
tice the doltrine of refiftance. The com-
mon rule requires {ubmiffion; and ’tis only
in cafes of grievous tyranny and oppreffion,
that the exception can take place.

Since then fuch a blind fubmiffion is
commonly due to magiftracy, the next
queftion is, 7o whom it is due, and whom we
are to regard as our lawful magifirates 2
In order to anfwer this queftion, let us re-
collect what we have already eftablifh’d con-
cerning the origin of government and poli-
tical {ociety. When men have once expe-
rienc’'d the impoffibility of preferving any
fteady order in fociety, while every one is his
own mafter, and violates or obferves the laws
of intereft, according to his prefent intereft
or pleafure, they naturally run into the in-
vention of government, and put it out of

their




Book III. Of Morals. 167

their own power, as far as poffible, to tranf-SEC T,
grefs the laws of fociety. Government, X.
therefore, arifes from the voluntary conven- of s
tion of men; and ’tis evident, that the fame fj};; ;f;
convention, which eftablithes government,
will alfo determine the perfons who are to
govern, and will remove all doubt and am-
biguity in this particular. And the volun-
tary confent of men muft here have the
greater efficacy, that the authority "of the
magiftrate does a¢ fir/t ftand upon the foun-
dation of a promife of the fubjects, by
which they bind themfelves to obedience ; as
in every other contra¢t or engagement. The
fame promife, then, which binds them to
obedience, ties them down to a particular
perfon, and makes him the obje& of their
allegiance.

But when government has been eftabifh’d
on this footing for fome confiderable time,
and the feparate intereft, which we have in
fubmiffion, has produc’d a feparate fenti-
ment of morality, the cafe is entirely alter’d,
and 2 promife is no longer able to determine
the particular magiftrate ; fince it is no
longer confiderd as the foundation of go-
vernment.  We naturally fuppofe ourfelves
born to fubmiffion ; and imagine, that fuch
particular perfons have a right to command,

M 4 as
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gl PArTas we on our part are bound to obey.
| [ H Thefe notions of right and obligation are
nx;mw deriv'd from nothing but the advantage we
“ reap from government, which gives us a
gl } repugnance to practife refiftance ourfelves,
_"}' : and makes us difpleas’d with any inftance
! of it in others. But here ’tis remarkable,
that in this new fate of affairs, the original
A fanction of government, which is inseref,
A is not admitted to determine the perfons,
whom we are to obey, as the original fanc-
T tion did at firft, when affairs were on the
R footing of a promife. A promife fixes and
I determines the perfons, without any uncer-
0 tainty : But ’tis evident, that if men were
' to regulate their conduét in this particular,

b by the view of a peculiar interefl, either
(i public or private, they wou’d involve theni-
d felves in endlefs confufion, and wou’d render
all government, in a great meafure, in-

g {REE effeCtual. The private intereft of every one
e is different; and tho’ the public intereft in
itfelf be always one and the fame, yet it
becomes the fource of as great diffentions,
by reafon of the different opinions of par-
4 ticular perfons concerning it, ‘The fame in-
BLid tereft, therefore, which caufes us to fubmit
‘ to magiftracy, makes us renounce itfelf in
the choice of qur magiftrates, 2nd binds us
i dow:
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down toa certain form of government, and SE € T.

to particular perfons, without allowing us to
afpire to the utmoft perfection in either.
The cafe is here the fame as in that law
of nature concerning the ftability of pof-
{eflion. ’Tis highly advantageous, and even
abfolutely neceffary to fociety, that pofieffion
thou’d be ftable; and this leads us to the
eftablithment of fuch a rule: But we find,
that were we to follow the fame advantage,
in affigning particular pofleffions to particu-
lar perfons, we fhou’d difappoint our end,
and perpetuate the confufion, which that
rule is intended to prevent. We muft,
therefore, proceed by general rules, and re-
gulate ourfelves by general interefts, in mo-
difying the law of nature concerning the
ftability of poffeflion. Nor need we fear,
that our attachment to this law will diminith
upon account of the feeming frivoloufnefs
of thofe interefts, by which it is determin’d.
The impulfe of the mind is derivid from a
very ftrong intereft; and thofe other more
minute interefts {erve only to direct the mo-
tion, without adding any thing to it, or
diminithing from it. ’Tis the fame cafe
with government. Nothing is more advan-
tageous to fociety than fuch an invention;
and this intereft is fufficient to make us em-

brace

X.

V"
Of the
objelts of

allegiance,




170

A T?ezztgfe' of Human Nature.

ParT brace it with ardour and alacrity ; tho’ we

1L
N
OF juftice

and inju-

Jlice,

are oblig’d afterwards to regulate and dire@
our devotion to government by feveral con-
fiderations, which are not of the fame im-
portance, and to chufe our magiftrates with.
out having in view any particular advantage
from the choice,

TuE firft of thofe principles I fhall take
notice of, as a foundation of the right of
magiftracy, is that which gives authority to
all the moft eftablith’d governments of the
world without exception: I mean, lag pof-
JSeffion in any one form of government, or
fucceflion of princes. ’Tis certain, that if
we remount to the firft origin of every na-
tion, we fhall find, that there fcarce is any
race of kings, or form of a commonwealth,
that is not primarily founded on ufurpation
and rebellion, and whofe title is not at firft
worfe than doubtful and uncertain. Time
alone gives folidity to their right ; and ope-

‘rating gradually on the minds of men, re-

conciles them to any authority, and makes
it feem juft and reafonable. Nothing caufes
any fentiment to have a greater influence

~upon us than cuftom, or turns our imagina-

tion more ftrongly to any obje&t. When we
have been long accuftom’d to obey any fet

of men, that general inftin&t or tendency,
which




Book IIL Of Morals. 191

which we have to {uppofe a moral obligation S £ c T.
attending loyalty, takes eafily this direGtion, X.
and chufes that fet of men for its objedts. of 4
'Tis intereft which gives the general inftinCt; g%,;gf o
but ’tis cuftom which gives the particular %
diretion.

Axp here ’tis obfervable, that the fame
length of time has a different influence on
our fentiments of morality, according to its
different influence on the mind. We natu-
rally judge of every thing by comparifon ;
and fince in confidering the fate of kingdoms
and republics, we embrace a long extent of
time, a {mall duration has not in this cafe a
like influence on our fentiments, as when
we confider any other object. One thinks
he acquires a right to a horfe, or a fuit of
cloaths, in a very fhort time; but a century
is fcarce fufficient to cftablith any new go-
vernment, or remove all {cruples in the
minds of the fubjets concerning it. Add
to this, that a fhorter period of time will
fuffice to give a prince a title to any addi-
tional power he may ufurp, than will ferve .
to fix his right, where the whole is an 5
ufurpation, The kings of France have not
been poffefsd of abfolute power for above
two reigns ; and yet nothing will appear
more extravagant to Frenchmen than to talk

of
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Par T of their liberties. If we confider what has

IL.

been faid concerning acceffion, we fhall eafily

S ;
Of jufiice account for this phznomenon.

and inju-

Sice.

WuEeN there is no form of government
eftablith’d by /ng pofleflion, the prefent
pofleflion is fufficient to fupply its place,
and may be regarded as the fecond fource of
all public authority. Right to authority is
nothing but the conftant pofleflion of autho-
rity, maintain’d by the laws of fociety and
the interefts of mankind ; and nothing can
be more natural than to join this conftant
pofieffion to the prefent one, according to
the principles above-mention’d. If the {fame
principles did not take place with regard to
the property of private perfons, ’twas be-
caufe thefe principles were counter-ballanc'd
by very ftrong confiderations of intereft;
when we obferv’d, that all reftitution wou'd
by that means be prevented, and every vio-
lence be authoriz’d and protected. And
tho' the fame motives may feem to have
force, with regard to public auathority, yet
they are oppos’d by a contrary intereft ;
which confifts in the prefervation of peace,

- and the avoiding of all changes, which, how-

ever they may be eafily produc’d in private
affairs, are unavoidably attended with blood-
{hed
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fhed and confufion, where the public sSEcT.
interefted. X.
Any one, who finding the impoffibility W
of accounting for the right of the prefent jf’f["’;; 7
poffeflor, by any receivid fyftem of ethics,
fhou’d refolve to deny abfolutely that right,
and affert, that it is not authoriz’d by mo-
rality, wou’d be juftly thought to maintain
a very extravagant paradox, and to fhock the
common fenfe and judgment of mankind.
No maxim is more conformable, both to
prudence and morals, than to fubmit quietly
to the government, which we find eftablifh’d
in the country where we happen to live,
without enquiring too curioufly into its
origin and firft eftablithment. Few govern-
ments will bear being examin’d fo rigorouily-
How many kingdoms are there at prefent in
the world, and how many more do we find
in hiftory, whofe governors have no better
foundation for their authority than that of
prefent pofleffion ? To confine ourfelves to
the Roman and Grecian empire; is it not*
evident, that the long fucceflion of emperors,
from the diffolution of the Roman liberty,
to the final extintion of that empire by the
Turks, cou’d not fo much as pretend to any
other title to the empire? The election of
the fenate was a2 mere form, which always
: follow’d
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follow’d the choice of the legions; and
thefe were almoft always divided in the dif-
ferent provinces, and nothing but the fword
was able to terminate the difference. T'was
by the fword, therefore, that every emperor
acquir'd, as well as defended his right ; and
we muit either fay, that all the known
world, for fo many ages, had no govern-
ment, and ow’d no allegiance to any one,
or muft allow, that the right of the ftronger,
in public affairs, is to be receiv'd as legiti-
mate, and authoriz’d by morality, when not
oppos'd by any other title.

Tue right of conqueft may be confider'd
as a third fource of the title of fovereigns.
This right refembles very much that of pre-
fent pofleflion ; but has rather a fuperior
force, being feconded by the notions of
glory and honour, which we afcribe to con-
querors, inftead of the fentiments of hatred
and deteftation, which attend #firpers. Men
naturally favour thofe they love; and there-
fore are more apt to afcribe a right to fuc-
cefsful violence, betwixt one foverign and
another, than to the fuccefsful rebellion of 2

 fubject againft his fovereign *,

WHEN

2 It is not here aflerted, that prefent poffefion or congueft
are fufficient to give a title againtt Jong poffe/fion and pq/'
#ive Jaws: But only that th:y have fome force, and W};“

e
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Wuen neither long pofleflion, nor pre-SecT.
fent poflefiion, nor conqueft take place, as X.
when the firft {overeign, who founded any W'
monarchy, dies; in that cafe, the right of ¢ o

Mg . aﬁfgmmr_

Juccefion naturally prevails/ in their ftead,
and men are commonly induc’d to place the
fon of their late monarch on the throne,
and fuppofe him to inherit his father’s
authority, ‘The prefum’d confent of the fa-
ther, the imitation of the fucceflion to pri-
vate families, the intereft, which the ftate
hasin chufing the perfon, who is moft power-
ful, and has the moft numerous followers ;
all thefe reafons lead men to prefer the fon of
their late monarch to any other perfon®.

TuesE reafons have fome weight; but
I am perfuaded, that to one, who confiders
impartially of the matter, "twill appear, that
there concur fome principles of the imagina-
tion, along with thofe views of intereft.

The royal authority feems to be conneéted
with the young prince even in his father’s
life-

beable to caft the ballance where the titles are otherwife equal,
and will even be fufficient fomretimes to fan&lify the weaker |
title. What degree of force they bave is difficult to deter-
mine. I believe all moderate men will allow, that they have
great force in all difputes concerning the rights of princes,
b To prevent miftakes I muft obferve, that this cafe of
fucceflion is not the fame with that of hereditary monarchies,
where cuftom has fix’d the right of fucceflion. Thefe depend
upon the principle of long poffeflion above explain‘d,
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Parr life-time, by the natural tranfition of the

1L

thought ; and ftill more after his death: Sy

oF jufiice that nothing is more natural than to com-

and infu-

Jlice.

pleat this union by a new relation, and by
putting him acually in pofleflion of what
feems fo naturally to belong to him.

To confirm this we may weigh the fol-
lowing ph®nomena, which are pretty curi-
ous in their kind. In eleCtive monarchies
the right of fucceffion has no place by the
laws and fettled cuftom; and yet its in-
fluence is fo natural, that ’tis impoffible en-
tirely to exclude it from the imagination,
and render the fubjets indifferent to the fon
of their deceas’d monarch. Hence in fome
governments of this kind, the choice com-
monly falls on one or other of the royal
family ; and in fome governments they are
all excluded. Thofe contrary phznomena
proceed from the fame principle. Where
the royal family is excluded, ’tis from a re-
finement in politics, which makes people
fenfible of their propenfity to chufe a fo-
vereign in that family, and gives them a
jealoufy of their liberty, left their new
monarch, aided by this propenfity, fhou'd
eftablith his family, and deftroy the free-
dom of elections for the future,

Tue
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Tue hiftory of Artaxerxes, and the SECT.
younger Cyrus, may furnith us with fome L/ECN
refle@ions to the fame purpofe. Cyrus pre- of e
tended a right to the throne above his elder :%;; :'r:
brother, becaufe he was born after his
father’s acceffion, I do not pretend, that
this reafon was valid. I woun'd only infer
from it, that he wou’d never have made ufe
of fuch a pretext, were it not for the qua-
liies of the imagination above-mention’d,
by which we are naturally inclin’d to unite by
a new relation whatever objects we find al-
ready united. Artaxerxes had an advantage
above his brother, as being the eldeft fon,
and the firft in fucceffion : But Cyrus was
more clofely related to the royal authority,
as being begot after his father was invefted
with it.
Suou’p it here be pretended, that the
view of convenience may be the fource of
all the right of fucceffion, and that men
gladly take advantage of any rule, by which
they can fix the fucceflor of their late fo-
vereign, and prevent that anarchy and con-
fufion, which attends all new elections: To
this I wou’d anfwer, that I readily allow, !
that this motive may contribute fomething
to the effe¢t ; but at the fame time I affert,
that without another principle, ’tis impoffible
Vou. IIL N fuch
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PAr T fuch a motive fhou’d take place. The in-

1L

tereft of a nation requires, that the fuc-

A Ve » ]
Of juiice <etlion to the crown fhou’d be fix’d one way

and injn-
Slice.

or other; but ’tis the fame thing to its in-
tereft in what way it be fix’d: So that if
the relation of blood had not an effe& in-
dependent of public intereft, it wou’d never
have been regarded, without a pofitive law ;
and ’twou’d have been impoffible, that fo
many pofitive laws of different nations cou’d
ever have concur’d precifely in the fame
views and intentions,

Tnis leads us to confider the fif#h fource
of authority, viz. pofitive laws; when the
legiflature eftablifhes a certain form of go-
vernment and f{ucceflion of princes, At
firft fight it may be thought, that this muft
refolve iito fome of the preceding titles of
authority., The legiflative power, whence
the pofitive law is derivd, muft either be
eftablifh’d by original contract, long pof-
feffion, prefent poffeflion, conqueft, or fuc-
ceffion ; and confequently the pofitive law
muft derive its force from fome of thofe
principles.  But here ’tis remarkable, that
tho’ a pofitive law can only derive its force

from thefe principles, yet it acquires not all

the force of the principle from whence it is

deriv’d, but lofes confiderably in the tranfi-
tion ;
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tion; as it is natural to imagine. For in-SecT.
ftance ; a government is eftablifh’d for many X.
centuries on a certain {yftem of laws, forms, m
and methods of fucceffion. The legiflative Z@‘;ﬁ"{; :3»::
power, eftablith’d by this long fucceffion,” =
changes all on a fudden the whole {yftem of
government, and introduces a new conftitu-

tion in its ftead. I believe few of the {ub-

je€ts will think themfelves bound to comply

with this alteration, unlefs it have an evi-

dent tendency to the public good: But will

think themfelves ftill at liberty to return to

the antient government. Hence the notion

of fundamental laws ; which are {uppos'd to

be inalterable by the will of the fovereign :

And of this nature the Sa/ic law is under-

ftood to be in France. How far thefe funda=+

mental laws extend is not determin’d in afiy
government; nor is it poffible it ever thou’d.

There is fuch an infenfible gradation from

the moft material laws to the moft’ trivial,

and from the moft antient laws' to the moft
modern, that ’twill’ be impoffible to  fet
bounds to the legiflative- power, and deter~

mine. how far it may innovate in the prin-

ciples of government. That is the work

more of imagination’ and‘ paffion- than- of
reafon,

N 2 WHoEVER
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WHOEVER confiders the hiftory of the
feveral nations of the world; their revoly-
tions, conquefts, increafe, and diminution ;
the manner in which their particular go-
vernments are eftablith’d, and the fucceffive
right tran{mitted from one perfon to another,
will foon learn to treat very lightly all dif-
putes concerning the rights of princes, and
will be convinc’d, that a ftric adherence to
any general rules, and the rigid loyalty to
particular perfons and families, on which
fome people fet o high a value, are virtues
that hold lefs of reafon, than of bigotry and
fuperftition. In this particular, the ftudy of
hiftory confirms the reafonings of true philo-
{ophy ; which, fhewing us the original quali-
ties of human nature, teaches us to regard the
controverfies in politics as incapable of any
decifion in moft cafes, and as entirely fubor-
dinate to the interefts of peace and liberty.
Where the public good does not evidently
demand a change ; *tis certain, that the con-
currence of all thofe titles, original contraé?,
long poffeffion, prefent poffe fron, Jucceffion, and
pofitive laws, forms the ftrongeft title to
fovereignty, and is juftly regarded as facred
and inviolable, But when thefe titles are
mingled and oppos'd in different degrees,

2 they
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they often occafion perplexity ; and are lefs S c .
capable of folution from the arguments of X.
lawyers and philofophers, than from the (‘)m
{words of the foldiery. Who fhall tell me, g o s
for inftance, whether Germanicus, or Drufs, R
ought to have fucceeded Tiberius, had he '
died while they were both alive, without
naming any of them for his fucceflor ?
Ought the right of adoption to be receiv'd
as 'equivalent to that of blood in a nation,
where it had the fame effect in private fami-
lies, and had already, in two inftances, taken
place in the public? Ought Germanicus to
be efteem’d the eldeft fon, becaufe he was
born before Drufiis ; or the younger, becaufe
he was adopted after the birth of his brother ?
Ought the right of the elder to be regarded
in a nation, where the eldeft brother had no
advantage in the fucceffion to private fami-
lies? Ought the Roman empire at that time
to be efteem’d hereditary, becaufe of two
examples ; or ought it, even fo early, to be
regarded as belonging to the ftronger, or the
prefent pofleffor, as being founded on fo
recent an ufurpation? Upon whatever prin-
ciples we may pretend to anfwer thefe and
fuch like queftions, I am afraid we (hall
never be able to fatisfy an impartial enquirer,
who adopts no party in political controver-

N 3 fies,
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3 ParT{ies, and will be fatisfied with nothing but
kil I found reafon and philofophy.
Of jufice i ,
;f{i iju- But here an Englifb reader will be apt
" to enquire concerning that famous revo/y-
: tion, which has had fuch a happy influence
b on our conftitution, and has been attended
| with fuch mighty confequences. We have
already remark’d, that in the cafe of enor-
mous tyranny and oppreffion, ’tis lawful t
take arms even againft fapreme power; and
that as government is a mere human inven-
tion for mutual advantage and fecurity, it
no longer impofes any obligation, either
natural or moral, when once it ceafes to
bave that tendency. But tho’ this general
principle be authoriz’d by common fenfe,
and the pratice of all ages, ’tis certainly
impoffible for the laws, or even for philo-
{ophy, to eftablith any particular rules, by
which we may know when refiftance is
lawful ; and decide all controverfies, which
may arife on that fubje&. This may not
only happen with regard to fupreme power ;
but ’tis poflible, even in fome conftitu-
tions, where the legiflative authority is not
lodg’d in one perfon, that there may be a
magiftrate fo eminent and powerful, as to
oblige the laws to keep filence in this par-
ticular,
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ticular. Nor wou’d this filence be an effe&t SE ¢ T-
only of their 7¢fpec?, but alfo of their pru- X.
dence ; fince ’tis certain, that in the vaft va- of s
riety of circumftances, which occur in all iz’j}fg‘;{;/;
governments, an exercife of power, in fo
great a magiftrate, may at one time be bene-
ficial to the public, which at another time
wou'd be pernicious and tyrannical. But
notwithftanding this filence of the laws in
limited monarchies, ’tis certain, that the
people fiill retain the right of refiftance ;
fince ’tis impofible, even in the moft def-
potic governments, to deprive them of it
The fame neceffity of felf-prefervation, and
the fame motive of public good, give them
the fame liberty in the one cafe as in the
other. And we may farther obferve, that
in fuch mix’d governments, the cafes,
wherein refiftance is lawful, muft occur
much oftener, and greater indulgence be
given to the fubjects to defend themfelves
by force of arms, than in arbitrary govern-
ments. Not only where the chief magiftrate
enters into meafures, in themfelves, ex-
tremely pernicious to the public, but even
when he wou’d encroach on the other parts
of the conftitution, and extend his power
beyond the legal bounds, it is allowable to
refift and dethrone him ; tho’ fuch refiftance

N 4 and
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PaRrTand viclence may, in the general tenor of

Il the laws, be deem’d unlawful and rebellious,
oOf jupice FOr befides that nothing is more effential
and inju- to public intereft, than the prefervation of
public liberty ; ’tis evident, that if fuch a
mix'd government be once fuppos'd to be
eftablith'd, every part or member of the
conftitution muft have a right of felf-defence,
and of maintaining its antient bounds againft
the encroachment of every other authority.
As matter wou'd have been created in vain,
were it deprivid of a power of refiftance,
without which no part of it cou’d preferve
a diftinét exiftence, and the whole might be
crowded up into a fingle point: So ’tis a
grofs abfurdity to fuppofe, in any govern-
ment, a right without a remedy, or allow,
that the fupreme power is fhar'd with the
people, without allowing, that 'tis lawful
for them to defend their fhare againft every
invader, ‘Thofe, therefore, who wou'd feem
to refpect our free government, and yet deny
the right of refiftance, have renounc’d all
pretenfions to common fenfe, and do not
merit a ferious anfwer,

It does not belong to my prefent pur-
pole to fhew, that thefe general principles
are applicable to the late 7ewvolution; and that
all the rights and privileges, which ought

to
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to be facred to a free nation, were at that ST c T,

time threaten’d with the utmoft danger. I
am better pleasd to leave this controverted
fubjec, if it really admits of controverfy;
and to indulge myfelf in fome philofophical
refle@ions, which naturally arife from that
important event.

Firft, We may obferve, that fhou'd the
Jords and corzmons in our conftitution, with-
out any reafon from public intereft, either
depofe the king in being, or after his death
exclude the prince, who, by laws and fettled
cuftom, ought to fucceed, no one wou'd
efteem their proceedings legal, or think
themfelves bound to comply with them.
But thou'd the king, by his unjuft practices,
or his attempts for a tyrannical and defpotic
power, juftly forfeit his legal, it then not
only becomes morally lawful and fuitable to
the nature of political fociety to dethrone
him ; but what is more, we are apt likewife
to think, that the remaining members of the
conftitution acquire a right of excluding his
next heir, and of chufing whom they pleafe
for his fucceffor. This is founded on a very
fingular quality of our thought and imagi-
nation. When a king forfeits his authority,
his heir ought naturally to remain in the
fame fituation, as if the king were remov'd

by
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PaRrTby death; unlefs by mixing himfelf in the

1L

R

Of juflice
and tuju-
Rice.

tyranny, he forfeit it for himfelf, But tho’
this may feem reafonable, we eafily comply
with the contrary opinion. The depofition
of a king, in fuch a government as ours, s
certainly an a& beyond all common autho-
rity, and an illegal afluming a power for
public good, which, in the ordinary courfe
of government, can belong to no member
of the conftitution. When the public good
is {o great and fo evident as to juftify the
action, the commendable ufe of this licence
caufes us naturally to attribute to the parlia-
ment a right of ufing farther licences; and
the antient bounds of the laws being once
tranfgrefled with approbation, we are not apt
to be {o ftrict in confining ourfelves precifely
within their limits. The mind natuially
runs on with any train of aion, which it
has begun ; nor do we commonly make any
fcruple concerning our duty, after the firft
action of any kind, which we perform.
Thus at the revolution, no one who thought
the depofition of the father juftifiable
efteem’d themfelves to be confin’d to his
infant fon ; tho’ had that unhappy monarch
died innocent at that time, and had his fon,
by any accident, been convey’d beyond feas,
there is no doubt but a regency wou'd have
: been
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been appointed till he fhou’d come to age,SECT,
and con’d be reftor’d to his dominions. As X.
the flighteft properties of the inrmgination.;f_,‘}f:'J
have an effe€t on the judgments of the o%eds of
i . allegiance.
people, it fhews the wifdom of the laws
and of the parliament to take advantage of
fuch properties, and to chufe the magiftrates
cither in or out of a line, according as the
vulgar will moft naturally attribute authority
and rigﬁt to them.
Secondly, Tho’ the acceflion of the Prince
of Orange to the throne might at firft give
occafion to many difputes, and his title be
contefted, it ought not now to appear doubt-
ful, but muft have acquir'd a fufficient au-
thority from thofe three princes, who have
fucceeded him upon the fame title. No-
thing is more ufual, tho’ nothing may, at
firft fight, appear more unreafonable, than
this way of thinking. Princes often feem to
acquire a right from their fucceffors, as well
as from their anceftors; and a king, who
during his life-time might juftly be deem’d
an ufurper, will be regarded by pofterity
as a lawful prince, becaufe he has had the
good fortune to fettle his family on the
throne, and entirely change the antient form
of government. Julius Cazfar is regarded
as the firft Roman emperor ; while Sylla and
Marius,
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Marius, whofe titles were really the fame
as his, are treated as tyrants and ufurpers,
Time and cuftom give authority to all formg
of government, and all fucceflions of princes;
and that power, which at firft was founded
only on injuftice and violence, becomes in
time legal and obligatory. Nor does the
mind reft there; but returning back upon
its footfteps, transfers to their predeceflors
and anceftors that right, which jt naturally
afcribes to the pofterity, as being related to-
gether, and united in the imagination. The
prefent Zing of Framce makes Hugh Capet
a more lawful prince than Cromuwel) 5 as the
eftablifh’d liberty of the Dyteh is no incon-
fiderable apology for their obftinate refiftance
to Philip the fecond.

SECT XL
Of the laws of nations.

HEN civil government has been
eftablifh’d over the greateft part of
mankind, and different focieties have been
form’d contiguous to each other, there arifes
a new fet of duties among the neighbour-
ing ftates, fuitable to the nature of that
commerce, which they carry on with each
other.
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other. Political writers tell us, thatinevery SECT.
kind of intercourfe, a body politic is to be XL
confider’d as one perfon; and indeed this W
afiertion is fo far juft, that different nations, i’;;‘::n‘f"'
as well as private perfons, require mutua
afliftance ; at the fame time that their {elfifh-
nefs and ambition are perpetual fources of
war and difcord. But tho’ nations in this
particular refemble individuals, yet as they are
very different in other refpects, no wonder
they regulate themfelves by different maxims,
and give rife to a new fet of rules, which
we call the laws of mations, Under this
head we may comprize the facrednefs of
the perfons of ambafladors, the declaration
of war, the abftaining from poifon’d arms,
with other duties of that kind, which are
evidently calculated for the commerce, that
is peculiar to different focieties.

But tho’ thefe rules be fuper-added to
the laws of nature, the former do not en-
tirely abolifh the latter ; and one may fafely
affirm, that the three fundamental rules of
juftice, the ftability of poffeflion, its tranf-
ference by confent, and the performance of
promifes, are duties of princes, as well as of
fubje®s. The fame intereft produces the
fame effect in both cafes, Where pofieflion
his no fability, there muft be perpetual

E war,
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it ParT war. Where property is not transferr’d by
f IT.  confent, there can be no commerce, Where
m promifes are not obferv’d, there can be no
Ry and irfu- leagues nor  alliances, The advantages,
| Fiee therefore, of peace, commerce, and mutial
fuccour, make us extend to different king-

! doms the fame notions of juftice, which
it take place among individuals,

TueRrRE is a maxim very current in the
world, which few politicians are willing to
avow, but which has been authoriz’d by
the pratice of all ages, #har there is a
Syftem of morals calculated for princes, much
more free than that which ought fo govern
private perfons. ’Tis evident this is not to
be underftood of the leffer extent of public
duties and obligations; nor will any one be
fo extravagant as to affert, that the moft
folemn treaties ought to have no force among
princes. For as princes do a&ually form
treaties among themfelves, they muft pro-
pofe fome advantage from the exccution of
them; and the profpe& of fuch advantage
for the future muft engage them to perform
their part; and muft eftablith that law of
natare. The meaning, therefore, of this
political maximis, that tho’ the morality of
princes has the fame extent, yet it has not
the fame force as that of private perfonfl,-

an
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and may lawfully be tranfgrefs'd from aSEcT.
more trivial motive. However fhocking IX.
fuch a propofition may appear to certain of s
philofophers, ’twill be eafy to defend it upon :f;;if
thofe principles, by which we have ac-
counted for the origin of juftice and equity.

Wruen men have found by experience,
that tis impoflible to fubfift without fociety,
and that “tis impoffible to maintain fociety,
while they give free courfe to their appetites;
{o urgent an intereft quickly reftrains their
aCtions, and impofes an obligation to obierve
thofe rules, which we call #he lawws of jufiice.
This obligation of intereft refts not here ;
but by the neceflary coutfe of the paffions
and fentiments, gives rife to the moral obli-
gation of duty ; while we approve of fuch
altions as tend to the peace of fociety, and
difapprove of fuch as tend to its difturbance.
The fame natural obligation of intereft
takes place among independent kingdoms,
and gives rife to the fame morality; {o that
no one of ever fo corrupt morals will ap-
prove of a prince, who voluntarily, and of
his own accord, breaks his word, or violates
any treaty. But here we may obferve, that
tho’ the intercourfe of different ftates be ad-
vantageous, and even fometimes neceflary,
yet it is not {o neceffary nor advantageous as

that
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P A r T that among individuals, without which ’tis

IL.

utterly impofiible for human nature ever to

OF jufice or s fubfift.  Since, therefore, the natural obli-

and injy-

flice,

gation to juftice, among different ftates, is
not fo ftrong as among individuals, the z0-
ral obligation, which arifes from it, muft
partake of its weaknefs ; and we muft necef-
farily give a greater indulgence to a prince
or minifter, who deceives another ; than to
a private gentleman, who breaks his word of
honout.

Suou’p it be afk’d, what proportion thefe
two fpecies of morality bear to each other ?
I wouw'd anfwer, that this is a queftion, to
which we can never give any precife anfwer;
nor is it poffible to reduce to numbers the
proportion, which we ought to fix betwixt
them. One may fafely affirm, that this
proportion finds itfelf, without any art or
frudy of men; as we may obferve on many
other occafions. The practice of the world
goes farther in teaching us the degrees of out
duty, than the moft fubtile philofophy, which
was ever yet invented. And this may ferve
as a eonvincing proof, that all men have an
implicit notion of the foundation of thofe
moral rules concerning natural and civil ju-
ftice, and are fenfible, that they arife merely
from human conventions, and from the in-

toreft
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tereft, which we have in the prefervation of SECT.
peace and order. For otherwife the dimi- XL

. . 3y (T VeV |
nution of the intereft wou’d never produce of sz
a relaxation of the morality, and reconcile "“’T‘_’ﬂ?f

i : . mationi.

us more eafily to any tranfgreflion of juftice
among princes and republics, than in the
private commerce of one fubject with ano-
ther.

S EC'T, "Xl

Of chaftity and modefty.

F any difficulty attend this fyftem con-SecT.
cerning the laws of nature and nations, XIL
’twill be with regard to the univerfal appro- <"
bation or blame, which follows their ob-
fervance or tranfgreffion, and which fome
may not think fufficiently explain’d from
the general interefts of fociety. To remove,
as far as poffible, all fcruples of this kind, I
thall here confider another fet of duties, viz.
the modefty and chaftity which belong to
the fair fex: And I doubt not but thefe
virtues will be found to be ftill more con-
fpicuous inftances of the operation of thofe
principles, which I have infifted on.

Vor, III, O THERE
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ParT THERE are fome philofophers, who at-
IL.  tack the female virtues with great vehe-
Of jupice MENCE, and fancy they have gone very far
and inju- in detecting popular errors, when they can
flice, . e

fhow, that there is no foundation in nature
for all that exterior modefty, which we re-
quire in the expreflions, and drefs, and be-
haviour of the fair fex. I believe I may
fpare myfelf the trouble of infifting on fo
obvious a fubje®, and may proceed, with-
out farther preparation, to examine after
what manner fuch notions arife from educa-
tion, from the voluntary conventions of

men, and from the intereft of {fociety.
WuoreveR confiders the length and
feeblenefs of human infancy, with the con-
cern which both fexes naturally have for
their offspring, will eafily perceive, that
there muft be an union of male and female
for the education of the young, and that
this union muft be of confiderable dura-
, tion. But in order to induce the men to
? impofe on themielves this reftraint, and un-
dergo chearfully all the fatigues and expences,
to which it fubjecls them, they muft be-
lieve, that the children are their own, and
that their natural inftin€t is not direéted to a
wrong cbje®, when they give a loofe to

love and tendernefs. Now if we examine
I the
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the ftru¢ture of the human bedy, we fhallS EcT.
find, that this fecurity is very difficult to be XIL
attain’d on our part; and that fince, in the m
copulation of the fexes, the principle of Z;"f s
generation goes from the man to the wo-

man, an error may eafily take place on the

fide of the former, tho’ it be utterly im-
poffible with regard to the latter. From this

trivial and anatomical obfervation is deriv'd

that vaft difference betwixt the education and

duties of the two fexes.

WeRrE a philofopher to examine the
matter @ priorz, he wou'd reafon after the
following manner. Men are induc’d to la-
bour for the maintenance and education of
their children, by the perfuafion that they
are really their own; and therefore ’tis rea-
fonable, and even neceflary, to give them
fome fecurity in this particular. This fecu-
rity cannot confift entirely in the impofing
of fevere punifhments on any tranfgreffions
of conjugal fidelity on the part of the wife;
fince thefe public punithments cannot be
infli¢ted without legal proof, which ’tis diffi-
cult to meet with in this fubje¢t. What
reftraint, therefore, fhall we impofe on wo-
men, in order to counter-balance fo ftrong
a temptation as they have to fidelity ? There
feems to be no reftraint pofiible, but in the

0O 2 punithment




196
PART
IL

(Ve

or juftice

and inju-

SHee,

A Treaz‘{ﬁ:‘ of Human Nature.

punithment of bad fame or reputation ; a
punithment, which has a mighty influence
on the human mind, and at the fame time
is infli¢ted by the world upon furmizes, and
conjetures, and proofs, that wou’d never
be receiv’d in any court of judicature. In
order, therefore, to impofe a due reftraint
on the female fex, we muft attach a pecu-
liar degree of fhame to their infidelity, above
what arifes merely from its injuftice, and
muit beftow proportionable praifes on their
chaftity.

But tho’ this be a very ftrong motive to
fidelity, our philofopher wou'd quickly dif-
cover, that it wou’d not alone be fufficient
to that purpofe. All human creatures, efpe-
cially of the female fex, are apt to over-look
remote motives in favour of any prefent
temptation : The temptation is here the
ftrongeft imaginable: Its approaches are in-
fenfible and feducing: And a woman eafily
finds, or flatters herfelf the fhall find, cer-
tain means of fecuring her reputation, and
preventing all the pernicious confequences of
her pleafures. "Tis neceflary, therefore, that,
befide the infamy attending f{uch licences,
there thou'd be fome preceding backwardnefs
or dread, which may prevent their firft ap-
proaches, and may give the female fex a

repugnance
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repugnance to all expreflions, and poftures, SE c T.
and liberties, that have an immediate rela- XIL
. . v
tion to that enjoyment. OF chaflisy

Sucu wou’d be the reafonings of our mfffm-
fpeculative philofopher : But I am per fmdcd
that if he had not a pufcﬁ knowledge of
human nature, he wou’d be apt to umrd
them as mere chimerical fpeculations, .md
‘wou’d confider the infamy attending infide-
lity, and backwardnefs to all its approaches,
as principles that were rather to be with’d
than hop’d for in the world. For what
means, wou'd he fay, of perfuading man-
kind, that the tranfgreffions of conjugal
duty are more infamous than any other kind
of injuftice, when ’tis evident they are more
excufable, upon account of the greatnefs of
the temptation ? And what poffibilicy of
giving a backwardnefs to the approaches of
a pleafure, to which nature has infpir'd fo
ftrong a propenfity ; and a propenfity that
‘tis abfolutely neceffary in the end to comply
with, for the fupport of the fpecies?

Butr ipeculative reafonings, which coft
fo much p’uns to philofophers, are ofte
form’d by the world naturally, and without
refleCtion : As difiiculties, which feem un-
{furmountable in theory, are eafily got over
in pradtice, Thofe, who have an intereft

O 3 1
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ParTin the fidelity of women, naturally dif-

IL.

~approve of their infidelity, and all the ap-

L . .
Of juice Proaches to it.  Thofe, who have no in-
and inju- tereft, are carried along with the ftream,

fice.

Education takes pofleflion of the ductile
minds of the fair fex in their infancy. And
when a general rule of this kind is once
eftablifh’d, men are apt to extend it beyond
thofe principles, from which it firft arofe.
Thus batchelors, however debauch’d, cannot
chufe but be fhock’d with any inftance of
lewdnefs or impudence in women. And
tho’ all thefe maxims have a plain reference
to generation, yet women paft child-bearing
have no more privilege in this refpect, than
thofe who are in the flower of their youth
and beauty. Men have undoubtedly an im-
plicit notion, that all thofe ideas of modefty
and decency have a regard to generation;
fince they impofe not the fame laws, with
the fame force, on the male fex, where that
reafon takes not place. The exception is
there obvious and extenfive, and founded on
a remarkable difference, which produces a
clear feparation and disjunction of ideas,
Bat as the cafe is not the fame with regard
to the different ages of women, for this
reafon, tho’ men know, that thefe notions
are founded on the public intereft, yet the

gencral
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general rule carries us beyond the original SECT.
principle, and makes us extend the notions XIL
of modefty over the whole fex, from their m
carlieft infancy to their extremeft old-age ‘;”" o
. : ofly.

and infirmity.

Courace, which is the point of honour
among men, derives its merit, in a great
meafure, from artifice, as well as the chaftity !
of women; tho’ it has alfo fome foundation |
in nature, as we fhall fee afterwards.

As to the obligations which the male
fex lie under, with regard to chaftity, we
may obferve, that according to the general
notions of the world, they bear nearly the
fame proportion to the obligations of women,
as the obligations of the law of nations do
to thofe of the law of nature. ’Tis con-
trary to the intereft of civil fociety, that
men fhow'd have an entire liberty of in-
dulging their appetites in venereal enjoyment :
But as this intereft is weaker than in the
cafe of the female fex, the moral obligation,
arifing from it, muft be proportionably
weaker. And to prove this we need only
appeal to the practice and fentiments of all |
nations and ages. ?
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