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A Treatife of Human Nature.

ParrT tifing fuch a virtue. I have already ob-

IL

fervd, in a curfory manner, the fallacy of

Ofjuftice this opinion, and fhall here continue to open

and in-

juﬁire.

up a little more diftinétly my fentiments on
that fubject.

I smacry begin with obferving, that this
quality, which we call property, is like many
of the imaginary qualities of the peripatetic
philofophy, and vanifhes upon a more accu-
rate infpecion into the fubje¢t, when con-
fider’d a-part from our moral fentiments.
"Tis evident property does not confift in any
of the fenfible qualities of the objet. For
thefc may continue invariably the fame,
while the property changes. Property, there-
fore, muft confift in fome relation of the
object.  But ’tis not in its relation with re~
gard to other external and inanimate objects.
For thefe may alfo continue invariably the
fame, while the property changes. This
quality, therefore, confifts in the relations of
objelts to intelligent and rational beings.
But ’tis not the external and corporeal rela-
tion, which forms the effence of property.
For that relation may be the fame betwixt
inanimate objects, or with regard to brute
creatures 3 thq’ in thofe cafes it forms no pro-
perty. 'Tis, therefore, in fome internal re-
lation, that the property confifts; that is,

n
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in fome influence, which the external rela-SECT.
tions of the object have on the mind and VL
actions, 'Thus the external relation, which m
we call occupation or firlt poffeffion, is not ;;:??:;!:s
of itfelf imagin’d to be the property of the’wucerming
obje&, but only to caufe its property. Nowfyf&‘}f’d
’tis evident, this external relation caufes no-

thing in external objects, and has only an
influence on the mind, by giving us a fenfe

of duty in abftaining from that obje@, and

in reftoring it to the firft poffeflor. Thefe

altions are properly what we call juflice s

and confequently ’tis on that virtue that the

nature of property depends, and not the

virtue on the property.

Ir any one, therefore, wou’d affert, that
juftice is a natural virtue, and injuftice a
natural vice, he muft affert, that abftralting
from the notions of property, and right and
obligation, a certain condu¢t and train of
altions, in certain external relations of objets,
has naturally a moral beauty or deformity,
and caufes an original pleafure or uneafinefs.

Thus the reftoring a man’s goods to him is
confider’d as virtuous, not becaufe nature
has annex’d a certain fentiment of plea-
fure to fuch a conduct, with regard to the
property of others, but becaufe fhe has an-
nex’d that fentiment to {fuch a condu@, with

regard
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ParTregard to thofe external objedts, of which

1I.
L= aVad
of juftice
and infji-

Sice.

others have had the firft or long pofieflion,
or which they have receiv’d by the confent
of thofe, who have had firft or long pof-
feflion. If nature has given us no fuch fen-
timent, thére is not, naturally, nor antece-
dent to human conventions, any fuch thing
as property. Now, tho’ it feems fufficiently
evident, in this dry and accurate confider-
ation of the prefent fubject, that nature has
annex’d no pleafure or fentiment of appro-
bation to fuch a conduct; yet that I may
leave as little room for doubt as poffible, I
fhall fubjoin a few more arguments to con-
firm my opinion.

Firft, If nature had given us a pleafure of
this kind, it wou’d have been as evident and
difcernible as on every other occafion ; nor
thou’d we have found any difficulty to per-
ceive, that the confideration of fuch acions,
in fuch a fituation, gives a certain pleafure
and fentiment of approbation. - We thou'd
not have been oblig’d to have recourfe to
notions of property in the definition of ju-
ftice, and at the fame time make ufe of the
notions of juftice in the definition of pro-
perty. This deceitful method of reafoning
is a plain proof, that there are contain’d in
the fubje® fome obfcurities and difficulties,

which
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which we are not able to furmount, and SEcT.
which we defire to evade by this artifice. . VL
Secondly, Thofe rules, by which pro- m
perties, rights, and obligations are deter- f’;;;:;;!
min'd, have in them no marks of a nataral concerning
origin, but many of artifice and contrivance. J‘fﬁ:“;“:”“’
They are too numerous to have proceeded
from nature : They are changeable by hu-
man laws: And have all of them a direct
and evident tendency to public good, and
the fupport of civil fociety. This laft cir-
cumitance is remarkable upon two accounts.
Firf, becaufe, tho’ the caufe of the eftab-
lithment of thefe laws had been a regard for
the public good, as much as the public
good is their natural tendency, they wou’d
ftill have been artificial, as being purpofely
contriv'd and directed to a certain end.
Secondly, becaufe, if men had been endow’d
with fuch a ftrong regard for public good,
they wou’'d never have reftrain’d themfelves
by thefe rules; fo that the laws of juftice
arife from natural principles in 2 manner {till
more oblique and artificial. *Tis felf-love
which is their real origin; and as the felf-
love of one perfon is naturally contrary to
that of another, thefe feveral interefted
paflions are oblig’d to adjuft themfelves after
fuch a manner as to concur in fome fyftem
of
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ParT of conduct and behaviour. ‘This fyftem,

II.

(Vo O
Of jufiice

and inju-

Jiite.

therefore, comprehending the intereft of
each individual, is of courfe advantageous to
the public; tho’ it be not intended for that
purpofe by the inventors.

IT. In the fecond place we may obferve,
that all kinds of vice and virtue run infenfi-
bly into each other, and may approach by
fuch imperceptible degrees as will make it
very difficult, if not abfolutely impofiible,
to determine when the one ends, and the
other begins ; and from this obfervation we
may derive a new argument for the fore-
going principle. For whatever may be the
cafe, with regard to all kinds of vice and
virtue, ’tis certain, that rights, and obliga-
tions, and property, admit of no fuch infen-
fible gradation, but that a man either has a
full and perfect property, or none at all;
and s either entirely oblig’'d to perfom any
action, or lies under no manner of obliga-
tion. However civil laws may talk of a
perfeCt dominion, and of an imperfect, ’tis
eafy to obferve, that this arifes from a fiction,
which has no foundation in reafon, and can
never enter into our notions of natural ju-
ftice and equity. A man that hires a horfe,
tho’ but for a day, has as full a right to

make
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make ufe of it for that time, as he whom SEc .
we call its proprietor has to make ufe of it VI
any other day ; and ’tis evident, that how- m
ever the ufe may be bounded in time or de- sa i
gree, the right itfelf is not fufceptible of any ’::,fif-,,;ng
fuch gradation, but is abfolute and entire, fo i‘::';jff;;jc’:"‘d
far as it extends. Accordingly we may ob-
ferve, that this right both arifes and perifhes
in an inftant; and that a man entirely ac-
quires the property of any object by occu-
pation, or the confent of the proprietor ;
and lofes it by his own confent; without
any of that infenfible gradation, which is
remarkable in other qualities and relations.
Since, therefore, this is the cafe with regard
to property, and rights, and obligations, I afk,
how it ftands with regard to juftice and
injuftice? After whatever manner you an-
{wer this queftion, you run into inextricable
difficulties. If you reply, that juftice and
injuftice admit of degree, and run infenfibly
into each other, you exprefily contradict the
foregoing pofition, that obligation and pro-
perty are not fufceptible of fuch a gradation.
Thefe depend entirely upon juftice and in-
juftice, and follow them in all their varia-
tions. Where the juftice is entire, the pro-
perty is alfo entire: Where the juftice is im-
perfect, the property muft alfo be imperfect.

And
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P A rT And wice verfa, if the property admit of no

IL.

fuch variations, they muft alfo be incom-

of jupice P2tible with juftice. If you affent, there-

and inju-

fice.

fore, to this laft propofition, and affert, that
juftice and injuftice are not fufceptible of de-
grees, you in effet affert, that they are not
naturally either vicious or virtuous; fince
vice and virtue, moral good and evil, and
indeed all natural qualities, run infenfibly
into each other, and are, on many occa-
fions, undiftinguifhable,

AND here it may be worth while to ob-
ferve, that tho’ abfira& reafoning, and the
general maxims of philofophy and law eftab-
lith this pofition, zhat property, and right, and
obligation admit not of degrees, yet in our
common and negligent way of thinking, we
find great difficulty to entertain that opinion,
and do even fecretly embrace the contrary
principle. An objeét muft either be in the
pofleflion of one perfon or another, An ac-
tion muft either be perform’d or not. The
neceflity there is of choofing one fide in
thefe dilemmas, and the impoffibility there
often is of finding any juft medium, oblige
us, when we refle¢t on the matter, to ac-
knowledge, that all property and obligations
are entire, But on the other hand, when
we confider the origin of property and. ob-

I ligation,
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ligation, and find that they depend on pub- SEc T.
lic utility, and fometimes on the propenfity VI
of the imagination, which are {eldom entire E’;,’ﬂ?}:
on any fide; we are naturally inclin’d to im- ;ﬁ;s:;
agine, that thefe moral relations admit of an’concerning
infenfible gradation. Hence it is, that m{:jﬂ:;?i:"{
references, where the confent of the parties

leave the referces entire mafters of the fub-

je&, they commonly difcover fo much equity

and juftice on both fides, as induces them

to ftrike a medium, and divide the difference
betwixt the parties. Civil judges, who have

not this liberty, but are oblig’d to give a
decifive fentence on fome one fide, are often

at a lofs how to determine, and are neceffi-

tated to proceed on the moft frivolous rea-

fons in the world. Half rights and obliga-

tions, which feem fo natural in common

life, are perfect abfurdities in their tribunal ;

for which reafon they are often oblig’'d to

take half arguments for whole ones, in or-

der to terminate the affair one way or other.

~ III. Tue third argument of this kind I
fhall make ufe of may be explain’d thus.
If we confider the ordinary courfe of human
attions, we fhall find, that the mind re- b
ftrains not itfelf by any general and univerfal |
tules; but alts on moft occafions as it is

determin’d
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Par T determin’d by its prefent motives and incli-

IL.

v
Of juflice

and i;‘g'!(*

ﬂ[&‘.

nation. As each altion is a particular indi-
vidual event, it muft proceed from parti-
cular principles, and from our immediate
fituation within ourfelves, and with refpe
to the reft of the univerfe. If on fome oc-
cafions we extend our motives beyond thofe
very circumftances, which gave rifc to them,
and form fomething like general rules for
our condud, ’tis eafy to obferve, that thefe
rules are not perfectly inflexible, but allow
of many exceptions. Since, therefore, this
is the ordinary courfe of human actions, we
may conclude, that the laws of juftice, be-
ing univerfal and perfectly inflexible, can
never be deriv'd from nature, nor be the
immediate offspring of any natural motive
or inclination. No aftion can be either
morally good or evil, unlefs there be fome
natural paflion or metive to impel us to it,
or deter us from it; and ’tis evident, that
the morality muft be fufccptible of all the
fame variations, which are natural to the
paffion. Here are two perfons, who dif-
pute for an eftate ; of whom one is rich, a
fool, and a batchelor; the other poor, a
-man of fenfe, and has a numerous family :
The firlt is my enemy; the fecond my
friend, Whether I be actuated in this affair

by



Book IIT. Of Moerals. 129

by a view to public or private intereft, by SECT.
friendfhip or enmity, I muft be inducd to VI
do my utmoft to procure the eftate to the g far-
latter. Nor wou’d any confideration of the ;;i;;;;:
right and property of the perfons be able to wncerning
reftrain me, were I actuated only by naturalfﬁ%ciﬂd
motives, without any combination or con-
vention with others. For as all property de-
pends on morality ; and as all moralitjr de-
pends on the ordinary courfe of our paffions
and a&ions; and as thefc again are only
direted by particular motives ; ’tis evident,
fuch a partial condu& muft be fuitable to
the ftri¢teft morality, and cou’d never be a
violation of property. Were men, there-
fore, to take the liberty of alting with re-
gard to the laws of fociety, as they do in
every other affair, they wou’d conduct them-
{elves, on moft occafions, by particular judg-
ments, and wou’d take into confideration
the characters and circumftances of the per-
fons, as well as the general nature of the
queftion. But *tis ealy to obferve, that this
wou'd produce an infinite confufion in hu-
man fociety, and that the avidity and par-
tiality of men wou’d quickly bring diforder
into the world, if not reftrain’d by fome
gencral and inflexible principles. “Twas,
therefore, with a view to this inconvenience,

Vou. IIL. K that
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Pa RrTthat men have eftablifh’d thofe principles,

II.

and have agreed to reftrain themfelves by

B;ﬁf general rules, which are unchangeable by

and inju-
SHice.

fpite and favour, and by particular views of
private or public intereft. Thefe rules, then,
are artificially invented for a certain purpofe,
and are contrary to the common principles
of human nature, which accommodate them-
felves to circumitances, and have no ftated
invariable method of operation.

Nor do I perceive how I can eafily be
mittaken in this matter. I fee evidently, that
when any man impofes on himfelf general
inflexible rules in his condu@ with others,
he confiders certain objects as their property,
which he {uppofes to be facred and inviolable,
Buat no propofition can be more evident,
than that property is perfetly unintelligible
without firft fuppofing juftice and injuftice;
and that thefe virtues and vices are as unin-
telligible, unlefs we have motives, inde-
pendent of the morality, to impel us to juft
actions, and deter us from unjuft ones. Let
thofe motives, therefore, be what they will,
they muft accommodate themfelves to cir-
cumftances, and muft admit of all the vari-
ations, which human affairs, in their in-
ceflant revolutions, are fufceptible of. They

are confequently a very improper foundation
for
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for fuch rigid inflexible rules as the laws of St ¢ T.
nature ; and ’tis evident thefe laws can only VI
be derivid from human conventions, when m
men have perceiv'd the diforders that refult”gi:‘:;
from following their natural and variable concerning
principles. it
Uron the whole, then, we are to con-
fider this diftin@ion betwixt juftice and in-
juttice, as having two different foundations,
viz. that of 7nferefl, when men obferve,
that *tis impoffible to live in fociety without
reftraining themfelves by certain rules; and
that of morality, when this intereft is once
obferv’d, and men receive' a pleafure from
the view of fuch aions as tend to the peace
of {ocicty, and an uneafinefs from fuch as
are contrary to it. ’Tis the voluntary con-
vention and artifice of men, which makes
the firft intereft take place ; and therefore
thofe laws of juftice are fo far to be con-
fiderd as artificial. After that intereft is
once eftablifh’d and acknowledg’d, the fenfe
of morality in the obfervance of thefe rules
follows naturally, and of itfelf ; tho’ ’tis cer- | 8
tain, that it is alfo augmented by a new ol
artifice, and that the public inftructions of
politicians, and the private education of pa-
rents, contribute to the giving a fenfe of
K 2 honour
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