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QUI SATISD. COG.

Qv. L An plus cautionis fit in fidejufJoribus quam in
pignoribus?
1sTING. Quoties judici cavendumeft, major [ecuritas eftin fide- Laut. p.
jufloribus, tum ne judex onere cuftodiz gravetur, tum quia can-?‘% i:;?-

tra perfonas paratam habet executionem. L. 7. praet. flip. Nov. 53. Quo- gﬂ?ﬂritﬂ'.
ties vero parti, adeoque extra judicium, cavetur, major fecuritas e
in pignoribus, neque enim tantum onus in privato eft pignus cuflodi-
re, neque ille executionem in perfonas fidejufforum  paratam habet,
adeoque tutivs rei infiftit. Et de tali cautione extrajudiciali intelligen-
di funt textus in L. 25. R 1. L.1.§.9. Coliat.L. 4.§: 3. quac in fraud. cred.
L.so.§.f. Mand.

Moribus per folos fidejuflores judici caveri ait /7¢/.h..§.7. Fab. C. fit.
de fatisd. L. 2. def.9. pignora vero etiam in judicio fufficere docet Lut.
k. Carpz.p.1.c.5. def.7. D. Styyk. U. DL h.§. 8. & c. Rechius tamen vide-
tur judicis arbitrio id relinquendum effe. D, Stryk. dif¥.§.8. inf. Nam
omnes cautiones fere funt arbitrariz. Dn. Stryk. U. .M h.§.2.€9 3. Dn.
Pay. Hyp. Infl. tit. defatisd. §. 4. Struv.h. 22, Adeo, ut fi judici fa-
tis cautum videatur regulariter nec judicio fifli, nec judicatum folvi, nee
de lite conteftanda intra bimeftre, nec de ea profequenda, quin nec de
expenfis & reconyentione &. caveri opus fit, (quanquam de his dua-
bus ultimis in plerisque judiciis, inprimis Saxonizx. eaveri foleat Dy
Stryk. U. M. h. §.6.67°7.) Dn. Stryk. U. M. h.§. 2. € late [eq. Laut. p. 35.

Now. Sufficienter cautum videtur per pofleflionem rei immobilis;
Laut. d. pag. 33. - Modo pofle{lor illam poflideat in eadem provincia.,
1. 15.§. 1. h. Hodie vero unter bemfelbigen Geridyts-Swang. Carpz.p. £.
¢ 5.def. 2. &9 3. ,
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NUS IN JUDICIO QUIS SISTATUR.

Qv. L. Quomodo differat hic titulus o Tit. 72
Coce. J.CP & L REsz.
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