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162 L1p, XXAOL T IV.

Qv. XL - An Sure Suxonico maritns tanguam turator legitinms
de bonis wxoris confentientis difponere poflit, vel an haec fpe-
sinlem curatorems ad hune alfum alienationis adhibere

teneatur 2

RE!?. Sufficit maritum uxoris confenfu contraxifle, quia maritus eft
legitimus curator fuz uxoris, atque ita in terminis id defendit
Carpz. p. 2. c. 15. def, 20. Conf. Brunn. ad L. 2, 5. 5. C. Qui dar. tut.
#hique Dd. Gail, L. v. O. 133. num. 1. Mynf: dec. 1. Refp. 10. Brunn.
cent. 2, dec. 44. m. 5. € dec. 53. mum. 2. Wef. conf: 63. n. 4. fandsR,
-L, 1. art. 45. L. 3. art. 45. Rauchb. p. 1. g. 2. 0. 31, Coler. p. 1. dec. 65.
. 3. Carps. p. 3. & 33- def. 30.1. 4. H. Piff. O. 155. n. 10, E contra-
¥io fpecialem requiri curatorem tradit Luyuk. dec, Fen. 1053. Richt. p.1.
dec. 27. num. 2. Wef. v. Conf. 2t in fin. Juxta priorem opinionem
per tres conformes fententias judicatum eft a Curia Halberftadien(i in
-eaufa HolGhauer, contra Raudhs, & per duas fententias in caufa Ops
pen, contra Sdend, item in caufa SMeyerin, contra Sdubmann,
in caufa Hornung, contra Hornung, & in caula Eqgelingfdhe Erben,
contra Oppichini Erben. :

Exc. Sifintbonadotalia, vel immobilia propter nuptias donata, in
‘hoc enim Contractu mulieris confenfus marito alienanti nihil proficit,
‘nifi biennio elapfo confenfus reiteretur per textum expreffum in auth.
jw ame C. ad Sc. e cﬂgf. ante biennium ergo non valet contractus, nify
alius curator acceflerit. Carpz. p. 2. ¢.15. def. 21. 0. 5. €56, Item Conf. 43.

def. 9.m.8. p. 2.dec. 143. num. 28.€F de Fur. foem. dec. 3. pof. 7.1.34.€5 3.
Brunn. ad 1.2. C. fund, dot. L. un. C. Rei Ux. off. Wef. pay. ff. de fund,
dot. n.5. Schneid. pr. Inft. Quib. al, Carpz. p. 2. ¢. 15.d. 21, m.5.

Lis, XXIII. TiT. IV,

DE PACTIS DOTALIBUS,

Qy. L Quomodo differant pafla dotalia per modum contrafius,
&7 per witimam voluntatem contraffa?

::;?;‘:f es?. Regulariter & in dubio intelliguntur pacta dotalia fieri pec

figuidem modum contractus; nam natura negotii id requirit: nifi aliud
Sient. confiet, & intentio partium per modum ultime voluntatis difpo-
nendi
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nendi appareat, idque vel verbis: do, lego &c. vel ex cireumftantiis,
quando (cil. difponit: da§ die Braut ad) feinem Tod biefes odev jenes
Baben folle; Item, quando voces: Erbichafft, vel Erben, adhibentur,
Stryt. C.€.8.3.¢.8. . 2. feq. D, Berg. vefol. h.1.

Priori cafu fufficiont duo tefles, 1. 32.1 42.§. fin. [f. de Mort. canf.
don. poferiori quinque requiruntur, L. £.§. f. de Sur. dot. L. £ de Hort.
canf. don. Laut. h.p. 449.

1llo cafu non tolluntur, nifi diffenfu utriusque partis: L. 5. C. de
0.67 A.  Hoe cafu unus quoque recedere ab illa difpofitione poteft;
quia nltima voluntas ambulatoria eft usque ad mortem, arg. L. 4. de
Adins. leg. L. tg. C.d¢ Pat¥. Laut. in fin. b. ibique Carpy, Addatur Ber-
lich. p. 2. ¢.51. m.25. feq.

Ilfo cafu fatimdies cedit, etfi fufpen(a fitexadtiopoft merter; foe
effe@tuim non habet, nifiadiemortis.  Hinc {i premoriatur altera pars,
illo cafu transmittit jus ad heredes, non joc.

llo cafu adione ex contradtu agitur; hoc ackionibus ex teflamentos

.L Les, XXBE T ora V.
DE FUNDO DOTALL

Qu. I _An maritus alienare pofit res dotales mobiles, fi [ervande
Jevvari poffunt?
: Ar FIRM AT UR; (1)quia maritus elt dowminus civilis, cujus effectus 7 .,
eft, quod alienare poflit, L.3. C.de Fur. dot. L. 2. ff. de Mlanuns. 4"'50_ w’:.b
(2) quia ex Lege Julia tantum alienari prohibetur fundus dotalis, 7of. son etiam
fit, ff. € C. de Fund. dot. quz exceptio firmat regulam in cafibus non profiibes
exceptis. . ; tur 56
OnsT. L.22. C de Adm. €7 peric.tut. ubi tutor nihil alienari poteft,
nifi quod fervando fervari non poteft. ;
Rese. Aliud elt in tutore, aliud in marito; hic enim tanquam
dominus civilis plus juris habet, ac ille, qui nudus eft adminifirator:
proinde ille nihil potelt alienare, nifi ex neceflitate; hic vero pro lu-
bitu, folo fundo Emali excepto, res uxoris alienat.
" OBy, L.un.§. 1. ibi: pro ommibus, adeoque & mobilibus.
R e 3. Pro omnibus pradiis, non tantumItalicis, de quo quritur;
idemque refpondetur ad Now. 6. ¢. 3. :
: &2 Aliud
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