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236 Of National Defence and Conqueft. PartIIL

their conveyance, effed, if that ruinous maxim fhould
prevail, That the grandeur of a nation is to be eftimated
from the extent of its territory; or, Thatthe intereft of
any particular people confifts in reducing their neighbours
to fervitude!?

S E i VI.

Of Civil Liberty.

F war, either for depredation or defence, were the

principal object of nations, every tribe would, from
its earlieft flate, aim at the condition of a Tartar horde;
and in all its fuccefles would haften to the grandeur of a
Tartar empire. The military leader would fuperfede the
civil magiftrate ; and preparations to fly with all their
poffeflions, or to purfue with all their forces, would, in
every fociety, make the fum of their public arrangements.

Hez who firft on the banks of the Wolga, or the Jenif
ca, had taught the Scythian to mount the horfe, to move
his cottage on wheels, to harafs his enemy alike by his
attacks and his flights, to handle at full {fpeed the lance
and the bow, and when beat from the field, to leave his
arrows in the wind to meet his purfuer; he who had

taught his countrymen to ufe the fame animal for every
purpofe of the dairy, the fhambles, and the field ; would
be efteemed the founder of his nation; or, like Ceres and

Bacchus
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Bacchus among the Greeks, would be invelted with the
honours of a god, as the reward of his ufeful inventions.
Amidft fuch inftitutions, the names and atchieve-
ments of Herculesand Jafon might have been tranfmitted
to pofterity ; but thofe of Lycurgus or Solon, the heroes
of political fociety, could have gained no reputation, ei-
ther fabulous or real, in the records of fame.

Of Givil Liberty. 237

EveEry tribe of warlike barbarians may entertain a-
mong themfelves the ftrongeft fentiments of affe@tion and
honour, while they carry to the reft of mankind the
afpect of banditti and robbers *. They may be indiffer-
ent to intereft, and fuperior to danger; but our fenfe
of humanity, our regard to the rights of nations, our
admiration of civil wifdom and juftice, even our effemi-
nacy itfelf, make us turn away with contempt, or with
horror, from a fcene which exhibits {o few of our good
qualities, and which ferve fo much to repreach our
weaknefs.

ITis in conduéting the affairs of civil fociety, that
mankind find the exercife of their beft talents, as well a3
theobject of their beft affections. It is in being grafted on
the advantages of civil fociety, that the art of war is
brought to perfedtion; that the refources of armies, and
the complicated {prings to be touched in their con-
du@, are beft underftood. The moft celebrated warriors
were alfo citizens: Oppofed to a Roman, or a Greek, the

# D*Arvieux's Hilt, of the Arabs.

chieftain
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chieftain of Thrace, of Germany, or Gaul, was a novice.
The native of Pellalearned the principles of his art from

Epaminondas and Pelopidas.

¢ nations, ‘as hath been obferved in the preceding {es-
tion, muft adjuft their policy on the profpect’ of war
from abroad, ' they are equally bound to provide for the
attainment of peace at home. But there is no peace in the
abfence of juftice. It may {ubfift with divifions, difputes,
and contrary opinions ;; but not with the commiffion of
wrongs. The injurious, and the injured, are, as implied
in the very meaning of the terms, in a ftate of hoftility.

WHERE men enjoy peace, they owe it either to their
mutual regards and affections, or to the reftraints of law.
Thofe are the happieft ftates which procure peace to their
members by the firft of thele methods : But it is {uffi-
ciently uncommon/to procure it even by the fecond. | The
firft would with-hold the occafions of war and of com-

petition : The {econd adjufts the pretenfions of men by

{tipulations and treaties, Sparta taught her citizens not
to regard intereft : Other free nations fecure the intereft
of their members, and confider this as a principal part
of their rights.

Law is the treaty to which members of the fame com-
munity have agreed, and under which the magiftrate and
the fubje continue to enjoy their rights, and to main-
tain the peace of fociety. The defire of lucre is the great
motive to injuries : law therefore hasa principal reference
to property. It would afcertain the different methods

by




Se@. 6, Qf Civil Liberty, 236

by which property may be acquired, - as by prefeription,
conveyance, and fucceflion; and it makes the necellary
provifions for rendering the pofleflion of property fecure.

BEsIDE avarice, there are other motives from which
men are unjuft ; fuch are pride, malice, envy, and re-
venge. The law would eradicate the principles them-
{elves, or at leaft prevent their effects.

From whatever motive wrongs are committed, there
are different particulars in which the injured may fuffer.
He may fufler in his goods, in his perfon, orin the free-
dom of his condu@. Nature has made him malfter of e-
very aQtion which is not injurious to others. The laws of
his particular fociety intitle him perhaps to a determinate
{tation, and beftow on him a certain fhare in the govern-
ment of his country. An injury, therefore, which in
this refpeé puts him under any unjuft reftraint, may be
called an infringement of his political rights.

WHuERE the citizen is fuppofed to have rights of pro-
perty and of ftation, and is prote€ed in the exercife of
them, he is faid to be free; and the very reftraints by
which he is hindered from the commiflion of crimes, are
a part of his liberty. No:perfon is free, where any per-
fon is fuffered to do wrong with impunity. Even the de-
{potic prince on his throne, is not an exception to this ge-
neral rule. He himfelf is a flave, the moment he pretends
that force fhounld decide any conteft. = The difregard he

throws on the rights of his people recoils on himfelf; and
in

Junl!

:“3"

7
vl g

04

il .‘I!'i

P
B .'1'\, fmr"ﬂ:l.,

Libiing
*ient

|
Jmiy




L : A
Rt gt

1 |
I'|"|'
N

240 Of Cwil Liberty. Part IIf.

in the general uncertainty of all conditions, there is no
tenure more precarious than his own.

Frox the different particulars to which men refer, in
{peaking of liberty, whether to the fafety of the perfon
and the goods, the dignity of rank, or the participation of
political importance, as well as from the different me-
thods by which their rights are {fecured, they are led to
differ in the interpretation of the term; and every peo-
ple is apt to imagine, that its fignification is to be found
only among themfelves.

SomEe having thought, that the unequal diftribution
of wealth is unjuft, required a new divifion of property,
as the foundation of freedom. This fcheme is fuited to
democratical government; and in fuch only it has been
admitted with any degree of effect.

NEw fettlements, like that of the people of Ifrael, and
fingular eftablifhments, like thofe of Sparta and Crete,
have furnifhed examples of its a&ual execution; but in
moft other ftates, even the democratical fpirit could at-
tain no more than to prolong the ftruggle for Agrarian
laws; to procure, on occafion, the expunging of debts ;
and to keep the people in mind, under all the diftin@ions
of fortune, that they flill had a claim to equality.

THE citizen at Rome, at Athens, and in many repu-
blics, contended for himfelf, and his order. The A gra-
rian law was moved and debated for ages: it ferved to

awaken
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awaken the mind; it nourifhed the fpirit of equality,
and furnithed a field on which to exert its force; but

was never eftablithed with any of its other and mare
formal effecls,

Many of the eftablifhments which ferve to defend the
weak from oppreflion, contribute, by fecuring the poflef-
fion of property, to favour its unequal divifion, and to
increafe the afcendant of thofe from whom the abufes of
power may be feared. Thofe abufes were felt very early
both at Athens and Rome *,

IT has been propofed to prevent the exceflive accu-
mulation of wealth in particu]

ar hands, by limiting the
increafe of private fortunes

» by prohibiting entails, and
by with-holding the right of primogeniture in the fuc-
ceflion of heirs. It has been propofed to prevent the ruin
of moderate eftates, and to refirain the ufe, and confe-
quently the defire, of great ones, by fumptuary laws.
Thefe different methods are more or lefs confiftent with
the interefts of commerce, and may be adopted, in dif-
ferent degrees, by a people whofe national objeét is
wealth: and they have their degree of effed, by infpiring
moderation, or a fenfe of equality, and by ftifling the

paflions by which mankind are prompted to mutual
Wrongs.

* Plutarch in the life of Solon,——— Livy,
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[T appears to be, in a particular manner, the objec of
famptuary laws, and of the equal divifion of wealth, to
prevent the gratification of vanity, to check the oftenta-
tion of fuperior fortune, and, by this means, to weaken
the defire of riches, and to preferve in the breaft of the
citizen, that moderation and equity which ought to re-
gulate his conduct.

Tiis end is never perfedly attained in any flate
where the unequal divifion of property is admitted, and
where fortune is allowed to beftow diftinétion and rank.
It is indeed difficult, by any methods whatever, to {hut
up this fource of corruption. Of all the nations whofe
hiftory is known with certainty, the defign itfelf, and the
manner of executing it, appear to have been underftood
in Sparta alone.

THERE property was indeed acknowledged by law';
but in confequence of certain regulations and praéti-
ces, the moft effetual, it feems, that mankind have hi-
therto found out. The manners that prevail among fimple
nations before the eftablifhment of property, were in fome
meafure preferved * 5 the paflion for riches was, during
many ages, fupprefled ; and the citizen was made to con-
Gder himfelf as the property of his country, not as the
owner of a private eftate.

# See partz2. fedt. 2.
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IT was held ignominious either to buy or to fell the pa-
trimony of acitizen. Slaves were, in every family, intruft-
ed with the care of its effeCls, and freemen were ftrangers
to lucrative arts ; juftice was eftablithed on a contempt of
the ordinary allurement to crimes; and the prefervatives
of civil liberty applied by the ftate, were the difpofitions
that were made to prevail in the hearts of its members.

Tur individual was relieved from e rery folicitude that
could arife on the head of his fortune ; he was educated,
and he was employed for life in the fervice of the public;
he was fed at a place of common refort, to which he
could carry no diftinction but that of his talents and his
virtues; his children were the wards and the pupils of
the ftate; he himfelf was taught to be a parent, and a
director to the youth of his country, not the anzious fa-
ther of a {eparate family.

THis people, we are told, beftowed fome care in
adorning their perfons, and were known from afar by the
red or the purple they wore; but could not make their
equipage, their buildings, or their furniture, a fubje@
of fancy, or of what we call taffe. The carpenter and -the
houfe-builder were reftricted to the ufe of the axe and the
faw: their workmanfhip muft have been fimple, and
probably, in refpect to its form, continued for ages the
fame. The ingenuity of the artift was employed in
cultivating his own nature, not in adorning the habita-
tions of his fellow-citizens.
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244 Of Civil Liberty. Part II1.

Onx this plan, they had fenators, magiftrates, leaders of
armies, and minifters of {tate; but no men of fortune.
Like the heroes of Homer, they diftributed honours by
the meafure of the cup and the platter. A citizen, who,
in his political capacity, was the arbiter of Greece,
thought himfelf honoured by receiving a double portion
of plain entertainment at {upper. Hewas active, pene-
trating, brave, difinterefted, and generous ; but his eflate,
his table, and his furniture, might, in our efteem, have
marred the luftre of all his virtues. Neighbouring na-
tions, however, applied for commanders to this nurfery of
ftatefimen and warriors, as we apply for the practitioners of
every art to the countries in which they excel; for cooks

to France, and for muficians to Italy.

ArTER all, we are, perhaps, not fufficiently inftructed
in the nature of the Spartan laws and inftitutions, to un-
derftand in what manner all the ends of this fingular flate
were obtained; but the admiration paid to its people,
and the conftant reference of contemporary hiftoriuns
to their avowed fuperiority, will not allow us to gue-
ftion the fafls. “ When I obferved,” fays Xenophon,
“ that this nation, though not the moft populous, was the
“ moft powerful flate.of Greece, I was feized with won-
dﬁr and with an earncft defire to know by what art
“ it attained its pre-eminence; but when I came to the

" knnw.-:(l;_::-: of its inftitutions, my wonder ceafed.
“ As one man excels another, and as he who is at pains
“ to cultivate his mind, muft furpafs the perfon who
“ negle@sit; fo the Spartans fhould excel every nation,

{1 N
L;L:ljef__"
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“ being the only ftate in which virtue is ftudied as the

Ll

* object of government.”

THE fubje@s of property, confidered with a view to
fubfiftence, or even to enjoyment, have little e T 2% in
corrupting mankind, or in awakening the {pirit of com-

petition and of je: aloufy; but confic 1 ’u{l with a view to
ch!’t:.n.u on and honour, where fortune conftitutes rank,
they excite the moft vehement patlions, and abforb all
the fentiments of the human foul: they reconcile avarice
and meannefs with ambition and vanity ; and lead men
through the pra@ice of fordid and mer cenary arts to the
polleflion of a Iuppuf&d elevation and dignity.

WHERE this fource of corruption, on the contra ATy, i3
effeCtually flopped, the citizen is d tutiful, and the ma-
giftrate upright; any form of government may be wifels

Tminiiterec

el

; places of truft are likely to be well fup-

plied ; and by whatever rule office and power are beflow-
ed, it is likely that all the capacity and force that {ub-
fifts in the flate will come to be employed in its {ervice:
for on this fuppofition, experience and abilities are the on-
ly guides and the only titles to public confidence; and if
citizens be ranged into feparate clafles, they become mutual
checks by the difference of their opinions, not by the
oppofition of their interefted defigns.

WE may eafily account for the cenfures beftowed op
the government of Sparta, by thofe who confidered 1t
merely on the fide of its forms. It wasnot calculated to

prevent

Ul |i]lll
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prevent the pratice of crimes, by balancing againft each
other the felfith and partial difpofitions of men ; but to
in{pire the virtues of the foul, to procure innocence by the
abfence of criminal inclinations, and to derive its internal
peace from the indiflerence of its members to the ordina-
ry motives of ftrife and diforder. It were trifling to feek
for its analogy to any other conflitution of ftate, in which
its principal charadteriftic and diftinguithing feature is
not to be found. The collegiate {fovereignty, the fenate,
and the ephori, had their counterparts in other republics,
and a refemblance has been found in particular to the
government of Carthage *: but what affinity of con-
fequence can be found between a ftate whofe fole objeét
was virtue, and another whofe principal obje&t was
wealth ; between a people whofe aflociated kings, being
lodged in the fame cottage, had no fortune but their
daily food; and a commercial republic, in which a pro-
per eftate was required as a neceflary qualification for
the higher offices of ftate ?

OTHER petty commonwealths expelled kings, when
they became jealous of their defigns, or after having ex-
perienced their tyranny ; here the hereditary fucceffion of
kings was preferved: other ftates were afraid of the in-
trigues and cabals of their members in competition for
dignities ; here folicitation was required as the only
condition upon which a place in the fenate was obtained.
A fupreme inquifitorial power was, in the perfons of the

Ar ‘u}i‘,‘:‘. |¢

ephori,
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47
ephori, fafely committed to a few men, who were drawn
by lot, and without diftinction, from every order of the
people: and if a contraft to this, as well as to many o-
ther articles of the Spartan policy, be required, it may be
found in the general hiftory of mankind.

BuTt Sparta, under every {fuppofed error of its form,
profpered for ages, by the integrity of its manners, and
by the character of its citizens. When that integrity was
broken, this people did not languifhin the weaknefs of
nations funk in effeminacy. They fell into the {tream by
which other ftates had been carried in the torrent of vio-
lent paflions, and in the outrage of barbarous times.
They ran the career of other nations, after that of ancient
Sparta was finifhed : They built walls, and began to im-
prove their pofleffions, after they ceafed to improve their
people; and on this new plan, in their ftruggle for politi-
cal life; they furvived the {yftem of {tates that perithed
ander the Macedonian dominion : They lived toact with
another which arofe in the Achzan league; and were the
laft community of Greece that became a village in the
empire of Rome.

Ir it fhould be thought we have dwelt too long on the
hiftory of this fingular people, it may be remembered, in
excufe, that they alone, in the language of Xenophon;,
made virtue an object of {tate.

We muft be contented to derive our freedom from a
different fource ; to expect juflice from the limits which
are
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are fet to the powers of the magiftrate, and to rely for
protection on the laws which are made to fecure the e-
ftate, and the perfon of the fubje&t. We live in focieties,
where men muft be rich, in order to be great; .where plea-
fure icfelf is often purfued from vanity ; where the defire of
a fuppofed happinefs ferves to inflame the worft of paf-
fions, and is itfelf the foundation of mifery; where pu-
blic juftice, like fetters applied to the body, may, with-
outinfpiring the fentiments of candour and equity, pre-
vent the a¢tual commiflion of crimes.

MaNKIND come under this defcription the moment
they are feized with their paflions for riches and power.
But their defeription in every inflance is mixed: in
the beft there is an alloy of evil; in the worft a mix-
ture of good. “Without any eflablithments to preferve
their manners, befides penal laws, and the reftraints of
police, they derive, from inftinclive teelings, a love of in-
tegrity and candour, and, from the very contagion
of {ociety itfelf, an efleem for what is honourable and
praife-worthy. They derive, from their union, and joint
oppofition to foreign enemies, a zeal for their OWn com-
munity, and courage to maintain its rights. If the fre-
quent neglect of virtue as a political obje, tend to dif
credit the underftandings of men, its luftre, and its fre-

quency, as a {pontancous offspring of the heart, will re-

C
.'\
1t

ore the honours of our nature.

IN every cafual and mixed ftate of the national man-
ners, the {fafety of every individual, and his political con-

fequence,
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fequence, depends much on himfelf, but more on the par-
ty to which heis joined. For this reafon, all who' feel
a common intereft, are apt to unite in parties ; and, as
far as that intereft requires, mutually fupport each other.

WHERE the citizens of any free community are of dif-
ferent orders, each order has a peculiar fet of claims and
pretenfions : relatively to the other members of the ftate, it
isa party ; relatively to the differences of intereft among its
own members, it may admit of numberlefs fubdivifions.
But in every ftate there are two interefts very readily ap-
prehended ; that of a prince and his adherents, that of a no-
bility, or of any temporary faction, oppofed to the peo ple.

WHERE the fovereign power is referved by the colle&ive
body,itappears unneceflary to think of additional eftablifh-
ments for {fecuring the rights of the citizen. But it is dif.
ficult, if not impoffible, for the colle@ive bedy to exer-
cife this power in a manner that fuperfedes the neceflity
of every other political caution.

Ir popular affemblies aflume every function of govern-
ment ; and if, in the fame tumultuons manner in which
they can, with great propriety, exprefs their feelings, the
fenfe of their rights, and their animofity to foreign or
domeftic enemies, they pretend to deliberate. on points
of national condu@, orto decide queftions of equity and
juftice ; the public is expofed to manifold inconvenien-
cles; and popular governments would, of all others, be
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the moft {ubje& to errors in adminiftration, and te
weaknefs in the execution of public meafures.

To avoid thefe difadvantages, the people are always
contented to delegate part of their powers. They eftabli{h
a fenate to debate, and to prepare, if not to determine,
queftions that are brought to the collective body for a final
refolution. They commit the execuiive power to fome
council of this fort, or to a magiftrate who prefides in their
meetings. Under the ufe of this neceflary and common
expedient, even while demoeratical ‘forms are moft care-
fully guarded, there is one party of the few, another of
the many. One attacks, the other defends; and they are
both ready to afflume in their turns. But though, in
reality, a great danger to liberty arifes on the part of the
people themfelves, who, in times of corruption, are ea-

fily made the inftruments of ufurpation and tyranny; yet,
in the ordinary afpe of government, the executive carries

an air of fuperiority, and the rights of the people feem
always expofed to incroachment.

TuovcH on the day that the Roman people aflembled
in their tribes, the fenators mixed with the croud, and
the conful was no more than the fervant of the multitude;
yet, when this awful meeting was diffolved, the fenators
met to prefcribe bufinefs for their {fovereign, and the con-
ful went armed with the axe and the rods, to teach every
Roman, in his feparate capacity, the fubmiflion which
he owed to the ftate.

THuUs,
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THus, even where the colle@ive body is fovereign,
they are aflembled only occafionally: and though on
fuch occafions they determine every queftion relative to
their rights and their interefts as a people, and can affert
their freedom with irrefiftible force ; yet they do not think
themfelves, nor are they in reality, fafe, without a more

conftant and more uniform power operating in their fa-
vour.

THE multitude is every where ftrong ; but requires,
for the fafety of its members, when feparate as well as
when aflembled, a head to dire@ and to employ its
ftrength.  For this purpofe, the ephori, we are told, were
eftablifhed at Sparta, the council of a hundred at Car-
thage, and the tribunes at Rome. So prepared, the po-
pular party has, in many inftances, been able to cope
with its adverfaries, and has even trampled on the
powers, whether ariftocratical or monarchical, with
which it would have been otherwife unequally matched.
The ftate, in fuch cafes, commonly fuffered by the de-
lays, interruptions, and confufions, which popular
leaders, from private envy, or a prevailing jealoufy of the
great, feldom failed to create in the proceedings of go-
vernment.

‘WHERE the people, as in fome larger communities,
have only afharein the legiflature, they cannot overwhelm
the collateral powers, who having likewife a {hare, are
in condition to defend themfelves : Where they ad only
by their reprefentatives, their force may be uniformly

1y % employed.
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employed. And they may make part in a conflitution of
government more lafting than any of thofe in which the
people poflefling or pretending to the entire legiflature,
are, when aflembled, the tyrants, and, when difperfed,
the flaves, of a diftempered ftate. In governments pro-
perly mixed, the popular intereft, finding a counterpoife
in that of the prince or of the nobles, a balance is ac-
tually eftablifhed between them, in which the public
freedom and the public order are made to confift.

From fome fuch cafual arrangement of different inter=
ells, all the varieties of mixed government proceed ; and on
the degree of confideration which every feparate intereft
can procure to itfelf, depends the equity of the laws they
enadl, and the neceflity they are able to impofe, of ad-
hering {triétly to the terms of law in its execution. States
are accordingly unequally qualified to conduét the bufi-
nefs of legiflation, and unequally fortunate in the com-
pletenefs, and regular obfervance, of their civil code.

122 democratical eftablifhments, citizens, feeling them-
{elves poflefled of the fovereignty, are not equally anxious
with the fubje@ of other governments, to have thm
rights explained, or fecured, by actual ftatute. They
trufl to perfonal vigour, to the fupport of party, and to
the fenfe of the public.

Ir the colle@ive body peiform the office of judge, as
well as'of legiflator, they feldom think of devifing rules for
theirowndire@ion, and are found ftall more feldom to fol-

low
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low any determinate rule, after it is made. They dif~
penfe, at one time, with what they enadled at another;
and in their judicative, perhaps even more than in their
legiflative, capacity, are guided by paflions and partia-
lities that anfe from circumitances of the cafe before
them.

BuT under the fimpleft governments of a different fort,
whether ariftocracy or monarchy, there is a neceflity for
law, and there are a varicty of interefls to be adjufted in
framing every ftatute. The fovereign wifhes to give ftabi-
lity and order to adminiflration, by exprefs and promulga-
ted rules. The fubje& wifhes to know the conditions and
limits of his duty. He acquiefces, or he revolts, accor-
dingas the terms on which he is made to live with the fo-
vereign, or with his fellow-fubjeéls, are, or are not, con-
fiftent with the fenfe of his rights.

Ne1THER the monarch, nor the council of nobles,
where either 1s poflefled of the {overeignty, can pretend to
govern, or to judge at difcretion. No magifirate, whe-
ther temporary or hereditary, can with fafety negle@
that reputation for juftice and cguity, from which his
authority, and the refpe& that is paid to his perfon, are
in a great meafure derived. Nations, however, have
been fortunate in the tenor, and in the execution of their
laws, in proportion as they have admitted every order of
the people; by reprefentation or otherwife, to an a@ual

fhare of the legiflature. Under eftablifhments of this

fort, law is literally a treaty, to which the parties concern-
ed
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ed have agreed, and have given their opinion in fettling
its terms. The interefts to be affeced by a law, are like-
wife confulted in making it. Every clafs propounds an
objection, fuggefts an addition or an amendment of its
own. They proceed to adjuft, by ftatute, every fubject
of controverfy : and while they continue to enjoy their
freedom, they continue to multiply laws, and to accumu-
late volumes, as if they could remove every poffible
ground of difpute, and were fecure of their rights, mere-
ly by having put them in writing.

RoumE and England, under their mixed governments,
the one inclining to democracy, the other to monarchy,
have proved the great legiflators among nations. The
firlt has left the foundation, and great part of the fuper-
{tructure of its civil code, to the continent of Europe: the
other, in its ifland, has carried the authority and govern-
ment of law to a point of perfe@tion, which they never

before attained in the hiftory of mankind.

UxpER fuch favourable eftablifhments, known cuftoms,
the practice and decifions of courts, as well as pofitive
ftatutes, acquire the authority of laws; and every pro-
ceeding is conduéted by fome fixed and determinate rule.
The beft and moft effetual precautions are taken for the
impartial application of rules to particular cafes; and
it 1s remarkable, that, 1n the two examples we have men-
tioned, a furprifing coincidence is found in the fingular
methods of their jurifdiction. The people in both refer-
ved in a manner the office of judgement to themfelves,
and brought the decifion of civil rights, or of criminal

queftions,
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queltions, to the tribunal of peers, who, in judging of
their fellow-citizens, prefcribed a condition of life for
them{elves.

IT is not in mere laws, after all, that we are to look
for the fecurities to juftice, but in the powers by which
thofe laws have been obtained, and without whofe con-
ftant fupport they muft fall to difufe. Statutes ferve to
record the rights of a people, and fpeak the intention of
parties to defend what the letter of the law has exprefled :-
but without the vigour to maintain what is acknow-
ledged as a right, the mere record, or the feeble intention,
15 of little avail.

A populace roufed by oppreflion, or an order of men
poflefled of a temporary advantage, have obtained many
charters, conceflions, and ftipulations, in favour of their-
claims ; but where no adequate preparation was made to
preferve them, the written articles were often forgotten,
together with the occafion on which they were fra-
med.

THE hiltory of England, and of every free country,.
abcunds with the example of ftatutes enacted when the

people or their reprefentatives aflembled, but never ex-

ecuted when the crown or the executive was left to itfelf..
The moft equitable laws on paper are confiftent with the
utmoft defpotifm' in adminiftration. Even the form of’
trial DBy juries in England had its authority in law,.

while
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whilz the proceedings of courts were arbitrary and op-
preflive.

WEe muft admire, as the key-{tone of civil liberty, the
{tatute which forces the fecrets of every prifon to be re-
vealed, the caufe of every commitment to be declared,
and the perfon of the accufed to be produced, that he
may claim his enlargement, or his trial, within a limited
time. No wifer form was ever oppofed to the abufes of
power. But it requires a fabric no lefs than the whole
political confticution of Great Britain, a {pirit no lefs than
the refra tory and turbulent zeal of this fortunate peo-
ple, to fecure its effe@s.

IF even the fafety of the perfon, and the tenure of pro-
perty, which may be fo well defined in the words of a
ftatute, depend, for their prefervation, on the vigour and
jealoufy of a free people, and on the degree of confidera-
tion which every order of the ftate maintains for itfelf;
it is ftill more evident, that what we have called the po-
litical freedom, or the right of the individual to aé in
his ftation for himfelf and the public, cannotbe made
to reft on any other foundation. The eftate may
be faved, and the perfon releafed, by the forms of a
civil procedure ; but the rights. of the mind cannot be
{sftained by any other force but its own.

5 ECT,
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