Landesbibliothek Oldenburg

Digitalisierung von Drucken

A View Of Society In Europe, In Its Progress From
Rudeness To Refinement: Or, Inquiries Concerning The
History Of Law, Government, And Manners

Stuart, Gilbert
Edinburgh, 1778

Section II. Of Property of the Women. The Dower, the Morgengabe, and
the Marriage-portion. The Communication to the Women of the Powers of
Succession and Inheritance. The advancement of Manners.

urn:nbn:de:gbv:45:1-1563

Visual \\Llibrary



IXNo E R O 2 E 31

SR IGE TSRO NE RIS

Of the Property of the Women. Thé Dower, the Morgengabe,
and the Marriage-portion. The Communication to the Women
of the Powers of Succe/fion and Inberitance. The advancement
of Manners.

AVING diftinguifhed the property of the men, it is fit

I fhould treat that of the women. I have obferved, that,

among the antient Germans, and the cafe, it is to be prefumed;
1s fimilar in every rude community, the property of the land
was invelted in the tribe or nation. His proportion of corn was
allotted. to the individual by the magiftrate, and correfponded to
the number of his family, the degrees of his merit, and the im-
portance of his fervice. He derived, accordingly, no fource of
influence from the property of land, His chief, and almoft only
riches, confifled in cattle(1); and, in thofe rude and remote
times, the more powerful fupported their hofpitality and magni-
ficence by war and violence. They collected their retainers,
and committed incurfion and plunder upon neighbouring na-
tions; and their flates difcouraged not a pradlice which was fa-

vourable to the military virtues.
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Tn this fituation, it is obvious, that no property could be pof-
feffed by the women (2). They had neither land nor cattle, and
could demand no thare of the booty procured by robbery and
depredation. While they remained in their virgin ftate, they
continued, therefore, in the families of which they were defcend-
ed (3); and, when they paffed, by marriage, into other families,
their hufbands became bound to attend to and to provide for them.
Hence the cuftom recorded by Tacitus: ¢ Dofem non uxor ma-
¢ rito, fed uxori maritus offert.” On the death of the hufband,
the wife received this provifion; and, it was the object of it to
render her alike independent of the houfe fhe had left, and of
that into which fhe had entered (4).

This provifion confifted, doubtlefs, of goods; and, even in
this form, it is to be conceived, it difcovered itlelf after the Ger=
manic conquefts,. When time, however, refinement, and necel-
fity, had taught the barbarians the ufes of wealth, and indivi-
duals were proud of acquifitions in land, it affumed more enlar=
ged appearances ; and property opening to the women, they
acquired a fource of confideration which they had not formerly
known, and which was about to produce confequences of no lels

tnoment to themfelves than to fociety.

The dos of dower came to confift in money and in land. It
was to arife out of a perfonal eftate, out of allodial property, or
out of fiefs, With the widow, it remained during her life, and

on
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on her death it pafled to the heirs of her hufband. In gengral,
it was regulated by his deed. In fome places it was governed by
cuftom. It was fometimes conftituted by ceremonies, which grew
out of the particular fituation of parties (§); and, when no pri-
vate act had taken place, whereno cuftom dire@ed, and where
no peculiarity of fituation prevailed, it was fixed and afcertained
by eftablifhed and ftatutory laws (6).

Nor was it a dower only, that the hufband beftowed on the
wife. The morning after his nuptials, he ‘made her a prefent,
which was valuable in proportion to his generofity and wealth.
This acquifition is known by the appellation of morgengabe (7);
and, poflefling it in full property, fhe could convey it away du-
ring her life, allow it to pafs to her heirs, or difpofe of it by a
deed, to take effect after death (8).

The experience of the ufes of property was to produce a folici-
tude to poffefs it. 'While the dower and the morgengabe gave

diftintion to the wife, the daughter was to know the neceflit

<3

of acquifitions, and to with for them. The parent was to encou-
rage her hopes, and to gratify his affeCtions. He was to make
her ftate correfpond to his riches and his dignity. The refining
intercourfe, and the rifing luxuries of fociety, were to demand
this attention. A portion was to go from the bride to the huf-
band. The perfonal fortune, to which the daughter had been a
ftranger in the days of Tacitus, made its appearance. And

E wealth
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wealth in the female fex, joining itfelf to beauty and wit, con=

tributed to fupport and extend their dominion.

The cuftom, in fa&, of giving portions to the: women, 15 to
be traced to an early period in the laws of 'the,Germanic and
Celtic nations (9). The prefent, fimple and {light in its origin,
grew complicated and extenfive. - It kept pace with luxury and
opulence. The dower, which before was chiefly directed by the
will of the hufband; became now a formal matter of treaty and
agreement, The bride had a title to flipulate her claims. . The
riches fhe brought, and her rank, were duly confidered ; and a

provifionin proportion to both were allotted (10).

The portion of the daughter, like the dower and the morgen-
gﬁfw of the wife, was originally to confift of goods, and then of
money. It was afterwards to confift of land. But, when the
father was firft to beftow land on the daughter, it is to be un-
derftood, that it was a part of his property, which was free or
allodial. * Fiefs, in their commencement, could not be enjoyed
by the women. The atual Tervice of the fhield was required
from the vaffal, To admit them to allodiality, waseven a
deviation from the fpirit of the antient cuftoms of the barbari-
afiss ‘and, it was only in the evolution of the rights of proper-
ty, that they were permitted to acquire it. A propriely then,
or an allodial poffeffion,. might come to them by donation or by
teRament. But; by the rules of regular fuccellion, it was to go

to
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to the fons; and, according to law, they were only to inherit,
when there were to be no fons, or when the {ons were to
fail (11). The communication, however, of thefe privileges
was a powerful addition to their importance, and was to lead to
advantages ftill greater,

The capacity to receive allodiality by grant, by gift, by te=
ftamentary deflination, and to enter to it by fucceffion, in the
event of the want of male heirs, or after their demife, introdu-
ced and foftered the idea of their admiffion to fiefs. As the ori-
gnal rudenefls of the barbaric nations yielded to fucceflive im-=
provements, as manners foftened, and the arts of peace were
cultivated, the propenfity to add to their emolument, and to
contribute to their pleafure, grew fironger. If they could not
march to the field, and charge an enemy at the head of their
vaffals, they might perform thefe offices by fubflitution. An
approved warriour might difcharge, for the female pofleflor of a
fief, the military duties to which it was fubject. A right to
fucceed to feudality was, by degrees, acknowledged in the fex ;
and, when invefted in the grant, they were to exert all its civil
rights. Though they deputed its military command, they could
fuftain its honours and prerogatives. They were to hold courts,
and exercife jurifdiQion in ordinary fiefs ; and, while they at-
tended to thefe cares in noble ones, they were alfo to affemble
with the peers, in the great affemblies of the ftate in every coun=
try of Europe, to deliberate, to vote, and to judge. Neither the

E 2 military
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military fervice incident to every fief, nor the obligation of at-
tending the affembly of the peers or the council of the nation
incident to fiefs, which were noble, could prevent the advancing
condition of the women. The imbecillity of their nature, which
gives a firength to all their other attraGions, made them fulfil
the firft duty by delegation : The laft they were long to perform

in perfon (12).

From the moment that {ettlements were made in the territo-
ries of Rome, the women were to improve in advantages. The
{ubordinations of rank, which before had been chiefly difcrimi-
nated by merit, were now marked more palpably by riches and
property. Modes of a diftant and refpeQtful demeanour were
invented, New [entiments of dignity and meannels became
known. Difplays of elegance and luxury took place. The ex-
tent and order of eftablifhed kingdoms rendered men more do-
meftic. ~ Lefs engaged with the public, the female fex engrofled
more ftrongly their regard and notice. They approached them
with greater reverence; they courted them with ‘an afliduity
that was more tender and anxious. The women, in their turn,
learned to be more vain, more gay, and more alluring. They
grew ftudious to pleafe and to conquer. They loft fomewhat
of the intrepidity and fiercenefs which before were charaderiftic
of them. They were to affect a delicacy, and even a weaknefs.
Their education was to be an object of greater attention and care.
A finer fenfe of beauty was to arife. They were to abandon all

employments
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employments which hurt the thape and deform the body. They
were to exert a fancy in drefs and in ornament (13). They
were to be more fecluded from obfervation. A greater play was
to be given to {entiment and anticipation. Greater referve was
to accompany the commerce of the fexes. Modefty was to take
the alarm fooner (14). Gallantry, in all its fafhions, and in all

its charms, was to unfold itfelf.

But, before I can exprefs, with precifion, the confideration
they attained, and perceive, with diftinétnefs, the fplendour which
the feudal afluciation was to throw around them, 1 mauft lock
for the extenfion of fiefs, and for the fources of chivalry. Fiefs
and chivalry were mutually to atk upon one another. The feu-
dal affociation was to direct and to fofter chivalry ; and, from
chivalry, it-was to receive a fupport or luftre. They were plants
which were deftined to take root about the fame period, and to
fympathife in their growth, and in their decline. The feeds of
them had been gathered by the barbarian in his woods ; and, to
whatever-foil or climate his fortune was to carry him, there he

was to {catter them with profufion,
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