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A Diftinction in the Hiflory of the Feudal Affociation. The Feu=
dal Incidents. Their Advantages in one Situation. Their Dif~
advantages m another. The Influence of thefe different Situ-
ations on Society and Manners.

HE generofity of the barbaric manners was to fuffer
by the growing propenfity to intereft. Refinement and

property were to open up the felfithnefs of mankind ; and the
feudal
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feudal affociation, which' was originally an exercife of bounty
and gratitude, was to be a fource of oppreflion and wantonnefs.
"The fruits of love; amity, and friendfhip, were to become  the
foundation of difcord and contention, The fuperior and the
vaffaly the chief and the retainer, fo intimately conne&ed, and
fo fondly attached, ' were to be hoftile to each other. - Wiolence
and corruption were to disfigure fociety ; and {cenes of {plen~
dour; [liberty; and greatnefs, were to be fucceeded by rapacity,
oppreflion; -and meannefs.

The diftinction of thele different fituations, though negletted
by: the antiquary, the lawyer, and the hiftorian, is yet a matter
of the greateflt importance. It is, in fome meafure, the key to
the hiftory of modern nations. It will lead us to difcover many
miftakes and mifapprehenfions which conceal and deform topics
of the higheft moment and curiofity. It will overthrow many
pelitions which have perplexed and mifled the refearches of the
learned, and the reafonings of the {peculative.

While the greatnefs and {implicity of thofe manners, which
the conquerors of Rome brought with them from their woods,
continued to animate their' pofterity, the feudal aflociation was
noble mnats principles; and ufeful in its pra@ice, The folicitudes;
andithe mercenary {pirit which rife up with commerce, were un=
koown, and the fulleft fcope was given to nature and the paf-
{ions. | The actions and condu of men were direted by fentis

ment
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ment and affetion. In the ardour of private confederacies, the
general feelings of generofity were augmented. The emotions
of the heart increaled their force by confinement. And the lord
and the vaflal were linked to each other in the clofeft conneétion.
The arms and the zeal of his followers were the firength and
the bulwark of the chief or the fuperior. The bounty and the
power of the chief or the fuperior, were the {ubfiftence and pro-
tection of the followers or the vaffals. Their interefls and their
paflions were the fame; and a conftant communication of good

offices kept alive their attachments.

The vaflal, kneeling before his lord, and putting his hands in-
to his, acknowledged him for his fuperior; ¢ I become,’ {aid he,
¢ your man, from this day forward, for life, and limb, ‘and
¢ earthly honour.” The lord, receiving him in his arms, gave
him the kifs, which beftowed his countenance and favour. This
rite, known under the appellation of homage, exprefled {ubmiffion
and reverence on the part of the vaffal, prote&ion and defence on
that of the lord. The oath of fealty, or the engagement of fide-
lity, was then pronounced. ¢ Hear this, my lord,’ faid the vaffal, ¢I
¢ will be faithful and loyal to you, for the tenements I hold. So
¢ help me God and his faints (1).> They were exalt to obliga-
tions in which were comprifed their intercft, their glory, and
their pleafure. In every a& of civil life, in peace and in war,
they found alike the ufes and advantages of their union. In the

caftle of the lord, the vaffal added to his retinue, and proclaimed
his
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his magnificence. In his court he affifted in the adminiftration
of juftice. 1In the field, he fought by his fide, and covered his
perfon with his fhield., On the foundation of their conne&ion,
and of that of the land or fief, which the former beftowed on the
latter, a train of ncidents were to arife, the unequivocal exprel-
fions of friendfhip and habitude, the tender and affetionate

fruits of an intercourfe the moft devoted and zealous.

While the grants of land were precarious, or for life, the fupe-
rior was fond to educate in his hall the expe&ants of his fiefs.
And, when they defcended to a feries of heirs, or in perpetuity,
he was careful, on the death of the feudator, to take the charge
of his fon, and his eftate. The former was a hope to him of
furure preatnefs. He protected his petfon, directed his educa-
tion, and watched over his concerns. Fe felt a, pride in ' obier-
ving his approaches to manhood, and delivered to him, .on his
majority, the lands of his anceftor, which he had been ftudions
to improve., Thefe cares were expreffed in  the .incident of

award(bip.

The vaflal, on entering to his fief, confcious of gratitude, and
won twith the attentions of his lord, made him:a prefent. Lhis
acknowledgement, fo natural, and fo commendable, produced the
incident of refief.

Grateful
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Grateful for the ‘paft, and anxious for the future favour of his
chief, the vailal did not incline to ally himfelf to a family which
was hoftile to him. A The chief was ambitions to add to his
power and fplendour, by confulting the advantageous alliance of
his vaflal. = They joined in finding out the lady whofe charms
and whofe conne&ions might accord with the paffions of the one

and the policy of the other. This attention gave eftablithment
to the incident of marriage.

When the fuperior was reduced todiftrefs and captivity,in the
courfe of public or of private wars, when he was in embarafi-
ment from prodigality or wafte, when he required an augmen-
tation of means to fupport his grandeur, or to advance his
{chemes and ambition, the vaffal was forward to relieve and affift

him by the communication of his wealth. On this foundation
there grew the incident of aid.

When the vaflal gave way to violence and diforder, or when
by cowardice, treachery, or any ftriking delinquence, he render-
ed himfelf unworthy of his fief, the facred ties which bound him
to his lord were infringed. It was neceffary to deprive him of
his land, and to give it to a more honourable holder. This was
the origin of the incident of ¢/theat (2).

Amidift the contention of friendfhip, and the mutual ity of mind
which exercifed and informed the lord and the vaflal, there was
K experienced
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74 A VIEW OF SOCIETY

experienced a condition of allivity, liberty, and happinefs (3).
The vaflals attended to the retainers who were immediately be-
low them, In their turn, they were courted by the lords, whofe
firength they conftituted (4). And the lords gave importance to
the fovereign. A fubordination was known, which was regular,
compac, and powerful. The conilituent parts interefted in go=
vernment (5), as well as war, were attentive, in their {everal de=
partments, to the purpuﬁ:a of order and juftice; and, in national
operations, they acted with an‘union that made them formidable.
Of this affociation, political liberty was the refult. And, while
this fortunate ftate of things ¢ontinued, the people; in every
country of Europe, came in arms to their national affembly, or
appeared in it by their reprefentatives ().

Such, in a more particular manner, was the condition of : the
Anglo-Saxon period of our hiftory; and the people, happy alike
in their individual and their politic capacity, as men and as citi-
zens, were to bear, more reluctantly, the oppreffions of the Nor-
man’ times:”” The impreffion: of “their  felicity was to delcend
down with vivacity, in the fucceffion of the earlicr Norman

princes, ‘and to'produce the moft memorable ftruggles for liber-

ty.

Nor was it in England only' that fuch convulfions were expe-
rienced. The fameinjultice and oppreflions which were to (hake
this nation, prevailed in ‘evéry country of Kurope, and gavea

beginning

|
|
|
|
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beginning to thofe contentions which were to terminate in the

defirution of their antient independence,

In this ifland alone, the valour and the fortune of its inhabi-
tants were to teach freedom to revive in the midft of tyranny.
The barons and the people were to inform King John of his
condition and their own; and to give thofe leflons of inftruc-
tion to his fucceflors which they are never to forget without dan-
ger; and which a future tyrant was to confirm with his blood,
while an‘injured nation made it to flream from the {caffold to a-
tone an infolent ambition, and violated laws.

Diforders, which were to be felt throughout Europe, are not
to be referred entirely to the rapacity and the adminiftration of
princes. . There muft be a.caule more comprehenfive and gene-
ral, to which they are chiefly to be afcribed.

The original manners which the conquerors of the Romans
brought from'their forefts, were to fpend their force. The high
fentiments which had refulted from the limited ideas of property,
were to decay. The generous maxims of the feudal aflociation,
and the difinterefted wildnefs of chivalry, were to fuffer with
time. Property was unfolded in all its relations, and in all its
ufes. Tt became a diftinflion more powerful than merit, and was
to alter the condition of fociety. . By feparating the interefts of
the lord ‘and the vaffal, it was to deftroy for ever the principles

K2 of
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of their affociation ; and the incidents, which, in a better age,
had foftered their friend(hip, were to feed their rage, and to pro=
long their animofity. As their confederacy had been attended
with advantages and glory, their difaffeGion was marked with
debafement and fubjettion. Out of the fweets of love, a fatal
bitternefs was engendered. Sufferance was to fucceed to en-
joyment ; oppreflion to freedom. Society and government were
to be tumultuous and diforderly ; and difeafes and infirmities

were to threaten their decay.

In the prevalence of property and of mercenary views, the
wvard of the infant vaflal, which the fuperior once confidered as
a facred care and an honourable truft, was to be regarded in no
other light than as a lucrative emolument. The acquifitions
of the vaflal, which, in their ftate of agreement and cordiality,
were a ftrength to the lord, feemed now to detraé from-his do-
mains. He committed fpoil on the eftate which, of old, it was
his pride to improve. He negleéted the education of the heir,
He gave repeated infults to his perfon. The relations of the
vaflal were often to buy from the fuperior the cuftody of his
perfon and his lands, This right was more frequently to be Jet
out to exercife the rapacity of ftrangers. 'The treafury of prin-
ces was to increale with this traflic ; and I’ui.:jcd:—ii.zi_:crim's were
to imitate, as well from neceflity as from choice, the example of
princes (7). The heir, on his joylefs majority, received the lands

of his ancellor ; and, while he furveyed, with a melancholy es e,

his
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his caftles, which bore the marks of neglect, and his fields, which

were deformed with wafte, new grievances were to embitter his
complaints, and to fwell his paffions.

The relief, which originally was no more than a prefent, at
the pleafure of the vaffal, on his entering into the fief, was con-
folidated into a right. An expreflion of gratitude was convert-
ed into a debt and a burden. The {uperior, before he invefted
the heir in his land, made an exation from him, in which he
had no rule but his rapacity, His demand was exorbitant and
grievous. And if the heir delayed too long’ to extinguith this
fine of redemption, or was unable to pay it, the fuperior conti-
nued his pofleflion of the ellate, Rigours, fo humiliating and
fo frantic, produced clamour, difcontent, and outrage.- Mitiga-
tions were to be applied to them, and to prove incffe¢tual, Laws

were to be made againft them, and to be difregarded (8).

‘The marriage of the vaflal, which could not be abufed while
their aflociation was firm and their interefl mutual, became a
molt ruinous perquifite, when their aflociation was broken, and
their interefl difcordant.  The fuperior could. give his vaffal in
martiage to whom he pleafed. This right he exerted as a pro-
perty.  Itmight be purchafed from him by the vaflal himfelf, or
by a firanger. The marriage of the vaffal, without the confemt
of the fuperior, involved the forfeiture of the cltate, or was pl=
nithed, with oppreflive penalties. It wasa rule, indeed, refulting

OuL
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out of their former habitudes, that the heir fhould not be married
to his difparagement (g). But this rule was overlooked amidlt
the violence of the times. The fuperior had no check but from

his humanity, the vaflal no relief but in remonf{trance.

This right,.fo mortifying to the male heir, was a ftretch of
ftill wilder oppreflion, and more ferocious cruelty, when exerci-
{ed on the female ward. Her hand might be tendered at the
will of the fuperior. He might pay no attention to her affec=
tions. She was to fubmit at his mandate to indecent embraces,
unfan&tioned with love. Her beauty was to lcfe its {weets, and
her hearr its enjoyments, to feed his avarice, and to gratify his
whim. Her relations were often to buy from him a privi]vgc
{o frightful ; and the unfeeling tyrant was to paint the horrors

of its exertion, to extort his demand (10).

The aid which, in happier times, the vaffal beftowed out of
benevolence to relieve the diftrefs, and to affift the grandeur of
his lord, became a burden and a tax in the miflery of their dif=
affeion. It was arrogated as a duty and a tax. The lord cal-
led for an aid or contribution, when his eldeft daughter was
married, when his eldeft fon was made a knight, and when, ha-
ving been taken in war, his own perfon was to be ranfomed.
Thefe were efteemed the legal occalions when exactions could be
made (11), But cuftom and pradtice authorifed the requifition
of aids on pretences the moft frivolous, When the crown or the

lord
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lord was difpofed to be oppreflive, they could find a reafon for
an aid ; and wants, not his own, were to affet every moment

the fubftance of the vaffal (12).

While their confederacy was maintained, it was not on any
flight foundation, that the fief could be taken from the vaffal.
Cowardice, dithonour, treachery, or treafon, were then the caufes
of ¢fcheat. The lord was not to be fo offended with lefler delin-
quencies, as to take pofleffion of the eftate, In the times, however,
of their difagreement, the caufes of forfeiture were to multiply,
and he was to be active to enforce them. Trefpafles and trifles
were to be {ufficient grounds for the feifure of lands, of which
the pofleflor was offenfive. The vaffal held a precarious and
dangerous territory ; and, with a mind difpofed to be hoftile to
his chief, was to oblerve to him an attentive and pundilious de-
meanour. If he refufed too long to attend the court of the fi=
perior, and to give his cath of fidelity ; if he happened to com-
mit the flighteft infringement of his oath ; if he forefaw any
misfortune that was to befal his lord, and negleted 'to inform
him of it ; if,” by any a&, he wasto affe@t the credit or the re-
putation of his fuperior ; if he fhould chance to reveal ‘afiy pri-
vate circum{tance concerning him ; if he fhould grant an infeu-
dation in any other form than that in which he held his own ;
if he thould make love to the wife or the daughter of "hislord,
or fthould carefs his fifter, while yet a virgin and unmarried ;.

thele,
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ele, and reafons flill more abfurd, were to forfeit the eftate to

hea

he fuperior, and to mvolve the ruin of the vaffal, and that of his

ot | o
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1)

3).
A fyftem of oppreflion the moft deftruftive was thus efta-
blithed ; and, by a ftrange peculiarity in the hiftory of man-
kind, the fame incidents were to aét in the produétion of fitua-
tions the moft oppofite. In one period, they were to encourage
liberty and happinefs ; in another, rapacity and favagenefs.
Profperity and vigour attended the feudal aflociation in its youth.
Its maturity was marked with peevifhnefs and infirmitics ; and
a croud of obfervers, being only to fee it in this condition, were

to miftake its {pirit, and to furvey it without enlargement.

The monks, who, on the revival of letters, prefumed to chro-
nicle the tranfa&ions of men, looked to the paft with the pre-
judices of their own times. They could know, and could com-
prehend, no manners but their own. The cultivated hiftorian
was to obferve and to complain of their omiflions ; but, inftead
of labouring to fupply them, he was only to arrange their ma-
terials, to hold out, with luftre, fome fuperior names, and to
give his narrative the charm of piture and ornament. The
lawyer and the antiquary were to be equally uninftrutive ;
while the former confines his remark to the legiflation and the
pratice of his own age; and while the latter, amufing himfelf

in the fearch of dates and of trifles, feeks not to agdvance into

any
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any general views, or to catch the {pirit of thofe antient periods,
which provoke his fweat and his toil.

The ufages and cuftoms which the barbaric tribes brought
from their woods, the remote fource of all their laws, tranfac-
tions, and eftablithments, were to be obferved with a tranfient
regard. They are, notwithftanding, the fure guides which are
to diret the inquirer in the darknefs and obfcurity of the mid-
dletimes. They point to, and evince the diftinfion that is now
made in the hiftory of the feudal affociation. And, they are to
lead to other diftinétions of curiofity and ufefulnefs.

L 5 E C-




[s"

]

A VIEW OF S50CILETY

A Diftinftion in the Hiffory of Arms and Chivalry. The Sove-
reign is confidered as the Fountain of Honour. The Epoch of :
the Grandeur of Chivalry. The Decline of Fiefs. The Reme-
dy for their Recovery. The Invention of Knight-fervice. The
Knight's Fee. The Diftinction between the Kuight of Tenure
and the Knight of Honour. Fiefs under Knight-fervice.

H E decline of the Gothic manners, while it affeéted

fo firongly the feudal affociation, did not fail to extend
its influence to chivalry and arms. Every pofleffor of a fief con-
ferred, of old, at his pleafure, the dignity of knighthood ;. and
every perfon who had been admitted to knighthood, had a title
to beftow it.. But, when the feudal connetion was infringed,
and its zenerous principles were deftroyed, the feudatory was
difpofed no longer to feek out the meritorious whom he might
advance to an honour, which was to be an advantage, and to re-
fle& a glory to his fuperior. He was now the enemy, not the
friend of his lord, and withed neither to add to his {plendour in
peace, nor to his power in war, He had grown more felfifh with

time,
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time, and the knowledge of property. He was to avoid, not lefs
from intereft than paflion, the having knights in his train. The
right which it had been his pride to exercife, he regarded with
coldnefs, And, what the pofleflor of the fief was carclefs to be-
ftow, the fimple knight did not pertinacioully arrogate as a pre-
rogative. The prince or fovereign, from whom it had always
been the greateft favour to receive this dignity, came, by degrees,
exclufively to confer it. At the head of the flate and of arms,

he was to be conflidered as the fountain of honour.

The difinftion of knighthood, accordingly, did not imme-
diately fall in the declenfion of the feudal affociation. It fele,
indeed, the fhock which feparated the interefts of the fuperior
and the vaflal ; but, furviving its impulfe, it was to rife, for a
time, in height and fplendour. 'When in the creation only, and
at the difpofal of the Prince, it was to acquire a value from his
greatnefs. It was to be given, for a feafon, with more choice
and referve, than when at the will of the poffeffor of the fief,
and of the fimple knight. Higher feats of prowefs, the pof-
feflion of greater wealth, more illuftrious defcent, were to be re-
quired in its candidate. This was the epoch of its luftre and
renown. Heralds, fkiltul in pedigrees and armories, were to
multiply. The duel was to improve in ceremony and parade ;
torneaments were to advance in magnificence ; and, a court of
chivalry, extenfivein its jurifdittion, was to regulate deeds of
arms, and ufages of war (1).

L2 But,
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But, while the feudal aflociation in 1ts decline was thus to
contribute to the elevation of the antient chivalry, by threaten=
ing its ruin, it was to produce effedts of ftill higher importance,
and of an operation not lefs univerfal. It was to give a new ap=-
pearance to fiefs, and a more regular form to the feudal militia.
It was to protract the fall of a fyftem already ruinous, to create

new diforders, and to lead to new eftablifhments.

Though the cordiality of the lord and the vaflal was decayed,
the grant of land from the former to the latter continued its obli-
cations. 'The vaffal was held by a tie, which he could not re-
nounce without forfaking his importance. His property and
fubfiftence faltened him to an enemy. His paflions and his du-
ties were at variance. He might hate the perfon of his lord,
but he was to bow to him as his fuperior. The grant of land
he enjoyed, bound him to the performance of military fervice.
With a cold heart, he was to buckle himfelf in his armour ; and,
with relu@ant fteps, he was to follow the march of his chief.
Of old, it had been his fondeft attention to carry all his ftrength
againft an enemy, that he might difplay his own greatnefs, and
add to the magnificence of his fuperior. He now furnifhed un-
willingly the leaft affiftance in his power. The fervour of his
former conduct was never more to advance the meafures of am-
bition, And, in this ftate of things, the feudal militia was to
obflruft and retard, rather than: to forward the operations of

Princes.

In
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In the heart of a populous kingdom, and furrounded with
fubjetts accuftomed to arms, the feudal fovereign was thus to
feel an unnatural weaknefs. A malady, fo formidable, could
not but produce an anxiety for its cure. And, what is no lefs
certain than peculiar, in the different countries of Europe, the
fame remedy was applied to it.

Fiefs, or the grants of land under military fervice, had ad-
vanced from being annual to be for life; and, from being dona-
tions for life, they were to proceed to be hereditary. It was be-
fore the eftablithment of this ultimate point in their progreflion,
that the happinefs of the feudal affociation was difturbed.
And, it was the eftablifhment of this point which was to afford
the opportunity to princes of recovering, in fome degree, their
greatnefs. 'While the cordiality of the vaffal was maintained, a
general obligation of military fervice was fufficient to induce him
to marfhal all his force in the field. When this cordiality swas
deftroyed, policy was to extort what his generofity and attach-
ment had conferred., Lands were to be burdened with a ful/
and exac proportion of foldiers. The giving them out in per-
petuity was the feafon for annexing this burden. An expedi-

ent, natural, and not to be oppofed, fuggefled itfelf. The te-
nure of kmight-fervice was invented,

A portion of land, of which the grant, by the agrcement of
the giver and the recciver, entitled to the fervice of a foldier or a

knight,
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knight, was a J:ufgfﬁ’sﬁr. An eflate, of two hundred fees, fur-
nithed, of confequence, two hundred knights, Manours, ba-
ronies, and earldoms, were thus powerful, in proportion to their
extenfivenefs. The grants from the fovereign to the nobles
claimed the fervice of fo many knights; and the {ub-infeuda-
tions of the nobles enabled them to perform this fervice (2). The
tenants of the crown who were not noble, had alfo their fees,
and furnithed proportionally their knights. Grants in capite,
or from the fovereign, and the fub-infeudations of vaffals, called
out the force of the kingdom. The prince, the nobility, and
the people, were in the capacities of a general, officers, and {ol-
diers, A call to arms put the nation into motion. An army,
numerous and powerful, could be affembled with expedition,

exadt in its arrangements, and in a flate for defence and hofti-

lity (3).

Such, I conceive, was the origin and nature of the tenure of
knight-fervice. And thus, in the hiftory of the feudal inflitu-

tions, there are two remarkable periods ; the epoch which pre-
ceded the invention of knight-fervice, and the epoch during

which it prevailed.

The knights produced by this tenure, differed moft eflential-
ly from the knights of whom 1 have formerly fpoken. But,
though the train of thinking into which I have been led, points
to their peculiarities with an obvious clearnefs, the miftakes of

grave
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grave men, and an attention to perfpicuity, oblige me to exprefs
their diftinctive charaflers (4).

The one clafs of knights was of a high antiquity ; the other
was not heard of till the invention of a fze. The adorning with
arms and the blow of the {word, made the a& of the creation of
the antient knight ; the new knight was conftituted by an in-
veftment in a piece of land. The former was the member of
an order of dignity which had particular privileges and diftinc-
tions ; the latter was the receiver of a feudal grant. Knight=
hood was an honour; knight-fervice a tenure, The firlt com-
municated fplendour to an army ; the laft gave it ftrength and
numbers, The knight of honour might ferve in any ftation
whatever ; the knight of tenure was in the rank of a foldier.

It is true, at the fame time, that every noble and baron were
knights of tenure, as they held their lands by knight-fervice.
But the number of fees they poflfefied, and their creation into
rank, feparated them widely from the fimple individuals, to
whom they gave out grants of their lands, and who were merely
the knights of tenure. It is no lefs true, that the fovereign,
without conferring nobility, might give even a fingle fee to a
tenant; and, {uch vaflals in capite of the crown, as well as the
vaflals of fingle fees from a fubject, were the mere knights of
tenure. But the former, in refpe@ of their holding from the
crown, were to be called to rake upon themfelves the knight-

hood
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hood of honour ; a condition, in which they might rife from the
ranks, and be promoted to offices and command. And, as to
the vaflals i capite of the crown, who had many fees, their
wealth, of itfelf, fufficiently diftinguithed them beyond the ftate
of the mere knights of tenure. In fa&, they pofleffed an au-
thority over men who were of this laft defeription ; for, in pro-
portion to their lands, were the fees they gave out, and the
knights they commanded (5)

It was, in this'manner, that the tenure of knight-fervice came
to recover the feudal militia, at a time when it was perithing in
weaknels. But, though it bound more clofely, in the conne&tion
of land, the fuperior and the vaflal, by the fixednefs of the fer-
vice it enjoined, it could not bring back their antient cordiality.
It gavea firength and confiftency to the military department of the
feudal inflitutions; but it removed none of their civil inconvenien-
ctes and burdens. Thefe, on the contrary, were to increafe du-
ring its prevalence. It was to brace, only, with.a temporary vi-
gour, a {yftem which no prudence or art could accommodate to

refining manners.

The meidents, which had grown with the ‘progrefs of fiefs, fill
p g &
continued their operation. Every grant by the tenure of knioht-
i YE ) &
fervice, was attended with homage and fealty, and was expoled
to wardfhip and relief, to marriage, aid, and efcheat. The {fupe-

rior had {lill his pretenfions and his claims ; the vaffal was ftill

to
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to fuffer and to complain. Promifes of the relaxation of the
feudal perquifites, were to be made by princes, and to be
forgotten. Legal folemnities of refiraint were to be held out,
and, occafionally, to produce their effect. But, palliatives,
feeble or forced, were not to controul the {pirit of the fy-
ftem and the times, ~ Fiefs, while they fuftained, in the tenure
of knight-fervice, the grandeur of the European ftates were
wafting with internal debilities. And the eye, in furveying
their ftrength and magnificence, can trace the marks of an ap-
proaching weaknefs and decline.
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