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The Incflicacy of the Feudal Mifitia. The Fractions of a Fee.
dts Members. Adttempts to efcape out of the Bondage of Fiefs.
The Fine of Alienation. Subflitutions of Serwice. Commuta-
tions of Service for Mongy. The Fine for the Negleél of Ser-
vice. The Tenure of Efcuage. The Rife of Stipendiaries, and
the Neceffities of Princes. Devices and Frauds to prevent the
Service of Knights, and the Payments of Efcuage. The Rife
of Commerce.

HE portion of land termed a fze, which was the foun=-

dation of knight-fervice, and on which there rofe the
mighty fabric of the feudal ftrength, was no fooner invented
than it was to {uffer. In the frittering down of feudal proper-
ty by infeudations, the practice prevailed of dividing even a fee.
Thus, there were fome vaflals who poflefled the half of a
knight’s fee. There were others, who had the third, the fourth,
or the fifth parts of a fee. Frations of a fee, even to the thir-
tieth and the fortieth parts, were not uncommon (1). Thefe par-
ticulars, fo perplexing to the hiftorians of modern times, feem
1NCon=
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inconfiftent with the views of knight-fervice, and require to be

explained.

A fee could properly be divided into eight portions, and
thefe were faid to be its members, 'They received this appella-
tion, becaufe their proprietors were bound to perform the mili-
tary fervice, or the original purpofe of the grant. All divifions
beyond thefe portions were improper ; and their pofleflors, not
being members of the fee, were to perform no fervice. The
queflion flill recurs, how the members of the fee, or the pro-
prietors of the eight portions, were to perform the fervice of a
knight ? After the invention of knight-fervice, the ulual term
that the” militia were to remain in the field was forty days.
The eighth part of a fee, by this rule, gave a title to the eighth
part of the fervice of a knight. Its propricetor, of confequence,

took the field for five days, which was his proportion of the fli-

- pulated fervice of the fee for forty days. The pofleflor of the

half of a knight’s fee was thus to give his attendance for twenty
days : And, in this manner, the other members of the fee were
to act (2).

The members of the fee had each the privileges of a manour,
that is, jurifdi€tion, court, and ufage. Tlence the multiplication,
of old, of little mianours. The proprietors of fraltions, who
were not members of the fee, had not the privileges of manours,

but paid fuit and attendance at the courts of the county or can-
! b

ton.
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ton, The former were included in the fyftem of fiefs; the lat-
ter were thrown out of it, and their number was equally pro-
moted by the anxious fondnefs of a father, who would provide
for all his children, and by the ruinous prodigality of a fpend-
thrift, who would relieve his neceflities.

The fraGtions which were members of the fee, were to be a
fhock to the feudal militia, by difpofing to different perfons,
the fervice which a fingle individual could perform with greater
{kill and addrefs. They were to be a fource of weaknefs and
diforder. The fra&ions which were not members of the fee,

were to haften the period of the alienation of property.

Amidft the wants created by fociety and intercourfe, by am-
bition and pleature, the vaffal, who held from the crown many-
fees under knight-fervice, found it neceflary, ar times, to obtain-
from his prince the licence to let out a portion of them under a
farm-rent, and not {ubje to military fervice, nor to homage,
wardfhip, relief, and the other feudal incidents (3). The land
he retained was fufficient to produce the number of knights
which were required from him,. No immediate prejudice was
fuppofed to be done to the power of the fovereign, or to the mi-
litia. And thus, entire fees; and great proportions of territory,
were to efcape out of the magic circle of feudality,  They were
to pafs from chivalry and tenure, to be fubje& to profits or pre-
flations by the year.  Licenfes from vaffals to their feudatories,

B created
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created alfo thefe converlions of fees into property. As devia-
tions from a {yftem, they markits decline ; as attentions to pro-
perty, they exprefs the propenfity to refinement and commercial

Manners.

Leafes, in this form, were even to be made without the know-
ledge of fuperiors. The interelt of the vaflal in the eftate, {o
much greater and more intimate than that of the lord, was to
carry him ftill farther. Retaining a fufficiency of land for the
knights he was to furnifh, he was to venture on the {ale of par-
ticular fees. Encroachments made with this precaution, were
to lead to encroachments more extravagant. Sales were to take
place, without the refervation of a property equal to the military
fervice to be performed by the vender. The attention of the
lord was thus called forcibly to the ac&s of his vaflal. Con-
fulting his intereft and importance, he would permit of no fales
that had not the fan&ion of his confent. The ufages and doc-
trines of fiefs were in his favour. It was expedient for the ne-
ceffitous vaflal to a& with his approbation. A bribe came to
foften the feverity of the lord. The fine of alenation was efta-
blithed. On the payment of this fine, the vaffal might fell and
barter, not only a portion of his fees, but the whole of
them (4).

Thefe peculiarities had power of themfelves to deftroy the
feudal militia. But other caufes were to concur with them.
Men

————
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Men of rank and fortune were to yield to an increafing luxury.
" The love of eafe made them with an exemption from fervice,
and their pride produced a diflike to the mandate of a fuperior.
The fubftitution of perfons to perform their duties, of which
the idea was firft fuggefted by the ficknels of vaffals, and then
familiar from the grants of fees to ecclefiaftics, and their devo-
lution to women, became a flattering expedient to the rich and
the luxurious {5). The prince could not depend on the perfonal
attendance of the nobles and the tenants in capite. Perlons,
hired with a price or a penfion, were often to difcharge their of-
fices, and to difguft troops, who were to fubmit reluctantly to

their command.

Subftitutions of this fort, however, though they came to be
very common, were a matter of delicacy and atienuon, For
the condition of fociety in the feudal ages permitted not, at all
times, the wealthy and the noble to delegate the authority over
their vaffals. But, when in a fituauon fo critical, they were not

without refources.

It had been ufual, from the earlieft times, for the fuperior to
levy a fine from the military tenant who refufed to take the
field at his fummons(6j. This fuggefted, very naturally,- the
commutation of fervice for money.. A new method of tenure
was thus to arife. The vaflal by knight-fervice might convert

‘his holding into the tenure of ¢ftuage, which, inftead of exadting
i knights
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knights for the fees of his eflate, required him to make pay-

ments to the exchequer of his prince (7).

While this averfion from fervice was to prevail, troops were
yet to be neceffary. ‘The fine, accordingly, which the {overcign
demanded from the vaffal who neglected to perform his duty,
the payments he received by agreement from the tenants by el~
cuage, and his intereft to fupply the attendance of both, were to
produce, in every country of Europe, a multitude of fipendia-

7165,

Thefe forces were a mixture of all nations, and confifted of
men, whom poverty and debauchery had corrupted into wretch-
ednefs. They had no folicitude what caufe they were to de-
fend ; and their convenient fwords obeyed, at all times, the do-
natives of princes. They were called coterelli, from the hangers
they wore, ruptarii, from the pay they received, and many of
them being of the country of Brabant, the term Brabangons, or
Brabantiniy came to exprefs them (8).

The introduction of thefe banditti into a feudal army, was the
utmoft violence to its nature. It offended infinitely the barons
and the military tenants, that they fhould be called to ‘mingle
with perfons fo ignoble. Yet, the princes of Europe, finding
the advantages of troops whom they “could command to their

purpofes, and march at their will, were difpofed to encourage
them.
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them. They perceived, that they could poffefs no power with-
out mercenaries ; and no mercenaries were to be had without
money. Henee the paffion for wealth they were to difcover ;

hence their ruinous projeéls to acquire it.

But, while the ftruggles for money, thus created, were to pro-
duce confequences diftant and important,- they ferved to deftroy
altogether the purpofes of knight-fervice. They gave a mortal
ftab to the feudal militia, The feudal affociation was to be foul
with difgufts, oppreffions, and diforders. Time, and the devices
of art, augmented the general confufion. The barons and te-
nants in capite by knight-fervice, when fummoned to take arms,
were often to difpute the number of their fees, and the knights
they thould furnith., The tenants by efcuage made proffers of
the half or the third of the payments to which they were bound.
The conftables and the marfhals of armies were ill qualified to
decide concerning matters, {o delicate in their own nature, and
in which an impropriety of condut might be a prejudice to their
fovereigns. Doubts were to arife, not only about the fees or the
knights of eftates, but about the tenure by which they were
held (g). The clergy were to invent, and to encourage frauds,
They taught the laity to convey to them their feudal pofleflions,
and to receive them back as property. The fees in their own
enjoyment they affe@ted to hold in frankalmoigne, or by a te-
nure that gave no fervice but prayers(10). The fubdivifions of
knight-fees created perplexities that were intricate in no com-

mon
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mon degree. Fines or payments were often to be demanded,
not only for the fraftions which were members of the fee, but
for frattions which were not members (11). The confultation
of rolls and records, inquifitions by jurors, and the examination
of witnefles or evidence, required a length of time, and a trial of
patience, and were not to be always fatisfactory. The {overeign,
in the mean time, was in hafte to march againft an enemy.
And he felt his weaknefs in the diminifhed ranks of his army,
in the abftra@lions of his revenue, in the turbulent fervice of the
great vaffals who obeyed his fummons, in the coldnefs of thofe
who acted as fubftitutes, in the total want of difcipline and of
military knowledge in inferior orders, and in the limited time

which the troops were to remain in the field.

To all thefe caufes, the rife of commerce is to be added. Its
various purfuits, and its endlefs occupations, were to actuate the
middle, and the loweft clafles of men, and to give the killing
blow to a fyftem, of which the ruins and decline have an intereft
and importance that bring back to the memory its magnificence

and grandeur.
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