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(1) # ET Venus in Sylvis jungebat corpora amantum ;

¢ Conciliabat enim vel mutua quamque cupido,
¢ Vel violenta wiri vis, atque impenfa libido,
¢ Vel precium, glandes, atque arbuta, vel pira lecta.’
Lucret, lib. s,

(2) ¢Interfunt parentes et propinquiac zumuera probant : Mu-
¢ neranon  ad delicias muliebres quaefita, nec quibus nova nupta
«.comatur j fed boves et frenatum equum, et fcutum cum framea
¢ gladioque. . In-haec munera #xeor accipitur, atque invicem ip-
< fa. armorum aliquid viro offert. Hoc maximum vinculum,

¢ haec arcana facra, hos conjugales deos arbitrantur.” Zacit. de
Mor. Gerie. ¥8.

Remains of thefe ufages are to be found during every period
of the middle ages. About the year 500, on the marriage of
Alamaberga, the nicce of Theoderic King of the Oftrogoths, that
prince wrote a letter to her hufband, Hermantrid, King of the
Thuringians ; from which it appears; that' dicficd or accoutred

horfes
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horfes were prefented ; and, in Loccenius, there are other exame
ples to the fame purpofe. Antig. Sueogoth. lib. 2. Among

the Irith, a war horfe and a f{pear were conjugal prefents, till a
late aera. ¢ Ejufmod: quidpiam,” fays Sir Henry Spelman, in
allufion to the paflage quoted from Tacitus, ¢ apud Germano-
‘rum nepotes Hibernicos ipfimet aliquando deprehendimus,
¢ Equum f{cilicet militarem cum' framea inter jugalia muiera fo-
¢ lennius fuifle, fed a patre fponfae donatum. Addebant antem

¢ Hiberni cytharam, ut blandioris fostunae folatium > Gloff. p. 175 4.

In the American marriages, an interchange of prefents was
alfo an effential circumftance, and gave them a fanflion and va-
lidity. * Le mariage n’eft pas plutot refolu que le parentes de
*Pepoux envoyent un prefent dans le cabane de ’epoufe.  Ce
¢ pretent confifte en des colliers de porcelaine, des pelleteries,
¢ quelques couvertures des fourrurey et d’autres meubles d’nfage,
¢ qui vont aux parens dela fille, a laquelle on ne demande point
“de dot ; mais {eulement qu’clle, veuille accepter Pepoux qu’on
“lui offre. Ces fortes des prefens ne fe font pas feulement une
¢ fois, il s’en fait un efpece d’alternative entre les deux cabanes

¢ des futurs epoux, laquelle a {es loix preferites par la coutame s

¢ mais, des que les prefens font accepiés, le mariage eft cenfé,.

¢ conclu, et le contrat pafle.”  Lafitau, tom. 1. p. 563.

From the words of Tacitus, it appears, that among the Ger-
mans the conlent of the parents or relations was particularly

neceflary
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neceffary in the contra&ing of marriages ; and this is flill more
obvious from the laws of the barbarians, after they had made
conquefts.  LL. Wifigoth, lib. 3. tif. 2. 4. 8. LL. Saxon. tit. 0.
LL. Frifionum, tit. 9. The'reafon was, that the young men and
the young women might not, through paflion, marry into fa-
milies hoftile to their own. In a flate of fociety which is con=
fined, and where government is imperfe&, divifions and animo-
fities among  chiefs are frequent, and carried to extremity. It
is ufeful to remark, that the neceflity of this confent, and the {i-
milar diforder of the feudal manners, afcertained the incident of
marriage ; in confequence of which, the wards of a fuperior
could not marry without his approbation. This incident, which

was to grow fo important, is to be traced back to the woods of
Germany. Hifl. Differt. concerning the antiq. of the Englifh con-

Shtution, part 2.

(3) ¢ Nec fe mulier extra virtotum cogitationes, extraque
¢ bellorum cafus putet, ipfis incipientis matrimonii aufpiciis ad-
¢ monetur, venire fe laborum periculorumque Jfociam, idem in
¢ pace idem in bello paffuram aufuramque; hoc jund@i boves,
¢ hoc paratus equus, hoc data arma denuntiant. Sic vivendum,

¢ {ic pereundum.’ Tacit, de Mor, Geran. ¢, 18.

The matrimonial gifts among the favages of America, ex-

: prefi‘ed, in like manner, the labour to which the women were to
{ubmit, and were doubtlefs to be underficod in the fame light, as
indications
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indications of equality, and expreflions of refpe®. Yet Charle-
woix atfects to confider them rather as marks of flavery, than as
teftimonies of friendthip.  Fournal. Hif. let. '19. OF this au-
thor, it is to be withed, that he had given his fa&s without
reafoning upon them ; or, that he had endeavoured to be con-
fiftent with himfelf ; for, in other parts of his writings, we are
led to conceive a high opinion of the ftate of the American wo-
men. My Lord Kaims and Mr Millar feem, in the prefent
cale, to have eftimated too highly his opinion, And | am fenfible
that Dr Robertfon has fubferibed. to their {entiments,. They
join, in confidering the prefeats to the women as charaeriftic
of the meannels of their condition, and of their being the {laves
of the men, They conneft {lavery with labour and bulinefs,
without refle@ting, that eafe and luxury cannot poflibly belong
to women in barbarous times, and that, in all times, the men
and women are to be judged of by different ftandards, The war-
riour does not apply the fame rules to his fon and his daughter,
and does not fancy that they are to fhine alike in feats of arms,
Valour he accounts the chief quality of the former : In the lat-
ter, he requires fomething more of gentlenefs, and a fkill in do-
meftic affairs.  OfF this there is-a very ftrong and apt illuftration

in Me Addair, with: which I will conclude this note.

¢« The American Indians lay their pamle children on the fkins
% of panthers, on account of the communicative prineiple, which
« they recken all nature is poffefled of, in conveying qualities ac-

¢ cording
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¢ cording to the regimen followed ; and, as the panther is en-
¢ dowed with many qualities beyond any of his fellow animals
¢ in.the American woods, as {melling, ftrength, cunning, and a
¢ prodigious {pring, they reckon fuch a bed is the firft rudiments of
¢ 2var. But, it is worthy of notice, that they change the-regimen
¢ of nurturing their young females : Thele they lay on the fkins
¢ of fawns, or buffalo-calves, becaufe they ace /by and timorous ;
¢ and, if the mother be indifpofed by ficknefs, her neareft female
¢ relation fuckles the child, but only till {he recovers,” Hif. of
the American Indiansy p. 421.

T enter nct into the'difpute; 'whether there be panthers in A=
merica, or whether this name is only given to diftinguifh ani=
mals which refemble them. In either cafe, my argument is fafe,

and to the pomt.

(4) “Pugnatum in obfidentis; et ereptus Segeftes, magna
¢ cum ‘propinguoram et clientum manu. Inerant feminae nobi-
¢ les 3 inter quas uxor Arminii eademque filia Segeftis, mariti
¢ magis quam parentis animo, neque victa in-lacrymas, neque
¢ yoce fupplex, compreflis intra finum manibus, ‘gravidum ute-
¢rum infuens. . . . . Arminium fuper infitam violentiam

¢ rupta uxor, {ubjeCtus fervitio uxoris uterus, vecordem agebant;

¢ volitabatque per Cherufcos arma in Segeftem, arma in Caefarem
¢ pofcens.” Tucit, dnnal, lib. 1. ¢. §7. 59.

(s)
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(5) ¢ Severa illic matrimonia, "=y 4%, i Paucifimaia tam
“ numerofa gente adulteria, quorum poena praefens et maritis
¢ permiffa, Accifis crinibus, nudatam coram propinquis expel-
¢ lit domo maritus, ac per omnem vicum verbere agit.’ Tacit. de
Mor. Germ. c. 18. 1g.

The power of the hufband to punifh the adultery of the wife
continued long during the middle ages. LL. Wifigoth. hib. 3.
tit. 4. 1. 3. 4. LL. Burgand. tit. 68. L'1. It feems nataral in
a flate of fociety, before the jurifdi@ion of the magiftrate is ful-
ly acknowledged ; and it is to be found accordingly among the
Americans and other nations. ZLafitan tom. 1. P« 588 Europ,
Settlem. wol. 1. p. 180,

It is likewife to be obferved, that the fame mode of punifh=
ment prevailed long. ¢ Adulterii poena,’ fays Lindenbrogius,
* decalvari er fultari per vicos vicinantes,! Gloff.. p.1349. Scé
farther LL. Longobard. lib, v. tit. 17, 1. 5§+~ When the magi-
firate came to punifh this delinquence, and, when the women,
growing more detached from bufinefs,  confidered themfelves as
objects of luxury and pleafure, the crime  of adultery appeared
lels heinous and offenfive ; and a feparation or divorce, with the
infamy . of incontinence, became . the punifiment of an adul=
terefs,

Aa From




186 ANITEW OF §0CLEET Y

From the affembled relations of the culprit, of whom Taci
tus fpeaks, it is to be imagined, that, in conjunction with the
hufband, they conftituted a court, and fat upon her in judgment.
Coram prapinguis expellit domo maritus. Before the jurifdiction
of the magiftrate is fully underftood and unfolded, it appears,
that a kind of domeftic tribunal exerciles authority, and forms a
fep in the progrefs of civil and criminal jurifdi@ion. This, in
fact, we know to have been the cafe among the Romans. Dion.
Halicarn. Antiq. Rom. hib. 2.

(6) ¢ Publicatae pudicitiae nulla venia: Non forma, non ae-
* tate, non opibus maritum invenerit. Nemo enim illic vitia:
s ridet : Nec corrumpere et corrumpi feculum vocatur.”  Zacits
de Mor. Germ. ¢. 19,

Tacitus, in this paffage, as well as in many other places of
his fentimental and incomparable treatife, glances at the depra-
ved manners of the Romans. The expreffion non opibus, of
which I have made no ufe in the text, applies not to the Ger=

man tribes who inhabited the inland country, but to thefe whe

bordered on the territories of the Romans.

The fame attentions to chaftity, fo beautifully defcribed by the
Roman hiftorian, prevailed among the Americans. ¢ lls attri-
¢ buent 2 la virginité et a la chaftité certaines qualités et vertus.
¢ particulieres.”  Lajfitau, tom. 1. p. 339, Thus it is in all rude

nations ;
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nations 3 and, I believe, it will be found, on examination, that
thofe circumftances of immodefty among them, which oppofe
this way of thinking, have their rife in the weaknelles of fuper-
fition, and in the abufes of the priefthood.

Nature adorns and protels the female fex with modefty.
And, it js a moft decifive proof of the refpet paid to women,
that, in almoft all nations, the inftitution of marriage is connec-
ted with ufages, which are contrived to favour and encourage
their referve and chaftity. It is the male always who {olicits;
and, in fome ftates, a kind of violence was employed to fupport
and fuccour the modefty of the bride. It feems to have been
thus in early times among the Romans, and it was obvioufly fo
among the Spartans. In the former cafe, the bride appears to
have been carried forcibly from the lap of her mother; in the
latter, the affair afflumed the femblance of a rape. Feflus, Catul=
lusy, Plutarch in Vit. Lycurg, et Quaefl. Rom. 'The virgin and
her relations, no doubt, underftood previoufly the tranfacion,
and expected this violence. But it was a compliment to her
thus to give an air of conftraint to her confent, to relieve her
embarrafiment and diftrefs, her emotion of fear and hope, anxi-
ety and tendernefs.

It was with a fimilar view that the Romans conduted a bride
to the houfe of her hufband, with her head covered., And the

Germanic nations paid alfo this mark of refpe to the modefty
Aaz of

e e
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of their women, after they had made conquefts. Compare Apul.
Metam! lib! g, " Tacit. "Hihal Th. 15. ¢. 37. And the Jazws of

the barbarians de conjugali' velatione.

Thefe circumflances, and thofe which I formerly remarked,
with others not lefs expreffive of the early importance of wo-
men, that | am prefently to mention, feem to have efcaped my
Lord Kaims and Mr Millar; and I beg it to be underftood, that
1 oppofe thus frequently their opinions from no captiouinefs of
temper, but becaufe, if they are jult, mine muft be ill founded

and improper.

(7) ¢ Sera juvenum venus; eoque inexhaufta pubertas; nec vir-
¢ gines feftinantur ; eadem juventa, fimilis proceritas: Pares va-
¢ lidique mifcentur ; ac robora parentum liberi referunt, .. .
¢ Quanto plus propinquorum, quo major adfinium numerus, tan-
¢ to gratiofior fenectus : Nec ulla orbitatis pretia.
¢ Numerum liberorum finire, aut quemquam ex agnatis necare,
¢ flagitium habetur,” Tacit. de Mor. Germ. ¢. 19. 20.

(8) ¢ Sua quemque mater uberibus alit, nec ancillis, ac nu-
¢ tricibus delegantur.’  Tacit. de Mor. Germ. ¢. 20. This allo is
the practice in America and in all rude communities. ¢ i.es
¢ fauvagefles n’ont garde de donner leur enfans a d’autres pour
¢les nourrir. FElles croiroient {e dépouiller de Paffection de
« mere, et elles font dans une furprife extréme de voir quil y ait

¢ des
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¢ des nations au monde, ou cette ufage foit recii et etabli.’ ZLa-
Sitau, tom. 1, p. 593. The Roman virtue was at an end, fays
the author of the dialogue concerning orators, when the women
gave their children to be fuckled and educatéd by Greck nurfes
and flaves. Cap. 29. In France, till the age of Charles V.
princefles, and ladies of high rank, continued to fuckle and edu-

cate their children. Mezeray in Bulteel’s tranflation, p. 388.

{g] A very ingenious writer has obferved, that, before¢ mar-
riage is known as a regular inftitution, the intereft of the mo-
ther muft be great; children being then, in a particular man-
ner, under her jurifdiétion, and having no conne&ion, or a di-
{tant one, with the father. His obfervation is not to be contro-
verted ; and, accordingly, he mentions the circumftance, as an
exception to his theory. Prof. Millar concerning the Diflindtion
of Ranks, ch. 1. fecl, 2.

It is obvious, that the refpe@t which the children pay to.the
mother in this fitwation, railes the importance of the fex; and
it is worthy of notice, that, after marriage is known as an infti-
tution, and the hufband and wife live together in the fame ca=
bin, the influence of the mother is by no means diminithed.
For, though the father then acquires authority, the more ami-
able and winning attentions of the mother preferveand continue
her conlideration ; and the military purfuits of the former call-
ing him abroad, and employiog his thoughts, leave to her the

tafl
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tafle of educating their offspring. Thus, among the Gauls and
Germans, it was not till children attained a certain age, that they
dared publicly to approach their fathers. SecZ. 2. note 3. ¢ Les en-
¢ fans,” fays Charlevoix of the Americans, ©n’appartiennent qu’
¢ 3 la mere, et ne reconnoiffent qu’ elles. Le pere elt toujours
¢ comme etranger par rapport i eux. Fourn. Hift. let. 19. Itis
our nature to be more attached to what is lovely and gentle, than
to what is ftern and venerable. It is ¢ the foft green of the
¢ foul,” as an clegant writer * exprefles it, ¢ on which the eye de-
¢ lights to reft.’

(10) ¢ Septa pudicitia agunt, nullis fpectaculorum illecebris,
¢ nullis conviviorum irritationibus corruptae. Litterarum fecreta
¢ viri pariter ac feminae ignorant.” Tacit. de Mor. Gerni. ¢. 1.

That knowledge and letters were incentives to corruption, we
have alfo the opinion of Salluff, who, notwithftanding the free-
dom of his life, is a beautiful declaimer on the fide of morality.
It is of Sempronia that he thus {peaks : ¢ Literis Graecis dofta
¢ Pfallere et faltare elegantius, quam necefle eft probae : Multa
¢ alia norat, quae infirumenta luxuriae funt, fed ei cariora femper
¢ omnia quam decus et pudicitia fuit.” De Bel. Catilin.

(11) Thefe things, which are curious, are illuftrated by the fol-
lowing paflage of Tacitus. ¢ Melius quidem adhuc eae civitates,
‘in

# Mr Burke.

——
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¢in quibus tantum virgines nubunt, et cum {pe votoque uxoris
¢ femel tranfigitur. Sic unum accipiunt maritum, quomodo unum
¢ corpus, unamque vitam, ne ulla cogitatio ultra, ne lorgior cu-
¢ piditas, ne tamquam maritum, fed tamquam matrimonium

“ament.”  De mor, Germ. ¢, 14,

The matrimonial {ymbols, as was formerly obferved, Note 2.
confifted chiefly of an interchange of arms; but, among thofe
nations of the barbarians who, after their conquefts, became ac~
cuftomed to the manners of the Romans, this ulage {uffered an
early innovation. The fymbols of arms were often negleted
for thofe of money. And the betrothing per folidum et dena-
riwim grew to be a fafthion..

Thus, according to the Salic law, a wirgin was married per
Solidum et denarium. ¢ Convenit ut ego te folido et denario fe=
¢ cundum legem Salicam {ponfare deberem ; quod ita et feci.
Form. Solen. 75. ap. Lindenbrog. But it was not {o with the
widow. The {ymbols were augmented ; and itis to be con-
ceived, that their augmentation exprefled that of the dower. ©Si
¢ quis homo moriens viduam dimiferit, et eam quis in conjugivm
¢ volueritaccipere, antequam eam accipiat Tunginus aut Centenari-
¢ us mallum indicent, et in ipfo mallo fcutum habere debent, et
¢ tres homines caufas tres demandare ; et tanc ille qui viduam
¢ accipere vult, cum tribus teflibus qui adprobare debent, fres fo-
“ lidos acque penjanies et denarium babere debet.’  Lex. Sal. tit

40..
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46. e 1. The {pirit of the German manners oppofing fecond
marriages, made it neceflary to bribe, as it were, the modelty of

the widow.

It deferves remark, that traces of the connefion of difzrace
with fecond marriages, as to the women, are to be found in al-
moft all nations; and this circumftance, fo favourable to the
" modelly of the fex, is a firiking proof of their early importance.
There were ages of the Grecian and Roman manners when
this difgrace prevailed in all its force; and even among races
of men the moft favage, the immodefty of fecond marriages is

reprefled by particular ufages.

¢ Chez les habitans des cbtes de Cumana,’ fays an ingenious
writer, ¢ avant que de briiler le corps du mari, on en f{épare la
“ téie ; on la porte & fa veuve pour que la main pofée deflus,
¢ elle jure de la conferver precieufement; et de ne famais fe rema-
¢ rier. Une veuve, chez les Caffres et les Hotentots, chaque
¢ fois qu’elle fe remariz, eft obligée de fe couper un doigt.’ St
Foix, Effais Hifloriques fur Paris, tom. §. p. 177,

(12) The King; according to Domefday-book, demanded

20 f{hillings for the marriage of a widow, and 10 fhillings for
that of a 247gm. ¢ Mulier accipiens quocunque modo maritum;
¢fi vidua dabat Regi 20s. fi puella 10 s, quolibet modo accipe=
¢ ret virum.” Domefd. tit. Scropesberie, ap. Spelman, voc. Marita=
gium. There is good evidence, that, in feveral cities of Ger-

manyy
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many in the middle times, fines were paid to the magiftrate on
the marriage of a widow, Hewnnee. Elem. fur. Germ. Lib. 1. tit,

10, § 222.

(13) Thus, the ravithing of a widow was punifhed more fe-
verely than that of a virgin, ¢ Si quis wirginem rapuerit contra
¢ ipfius voluntatem et parentum ejus, cum. xl. fol. componat, et
¢ alios xI. cogatur in fifco, Si autem widuam rapuerit quae coafta
¢ ex teGto egreditur orphanorum, et pro penuriae rebus, cun Ixxx,
¢ fol. componat, et Ix. cogatur in filco.” LL. Bawwvar, tit. 7.

l 6, 7.

By the way, this early feverity againft rapes, is a firong con-
firmation of my general argument, and is direct againft tie opi-
nions of ‘my Lord Kaims and Mr Millar. The reputation of
females fuffering, in this way, was forever marked with difgrace.
No f{uitors were now to court their alliance. Yet their minds
had received no pollution, and their innocence could not be 1m-
peached. Their bodies, however, had been abufed ; and the lofs
of value attending this abufe, with the fevere punifhment of
their violators, exprefs clearly the high and patural impor-

tance of the fex,

In the Gentoo code, the confideration of the fex isalfo illuf~
trated by laws too explicit to admit of doubt or cavil, and till
¢

more [evere,
Bb ¢ If
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¢If a man by force commits adultery with a woman of an
¢ equal or inferior caft, againft her confent, the magiftrate {hall
¢ confifcate all his pofleflions, cut off his penis, and caftrate him,

¢ and caufe him to be led round the city, mounted upon an afs.

¢ 1f a man, by cunning and deceit, commits adultery with a
¢ woman of an equal or inferior caft, againtt her confent, the
¢ magiftrate fhall take all his pofleflions, brand him in the fore-
¢ head with the mark of the pudendum muliebre, and banith him
¢ the kingdom.

¢ If a man, by violence, or by cunning, or deceit, or againft
¢ the woman’s confent, commits adultery with a woman of a

¢ fuperior caft, the magiftrate fhall deprive him of life.

¢« If a man, either by violence or with her confent, commits
¢ adultery with an unmarried girl of a fuperior caft, the magi-
¢ firate fhall put him to death.” Code of Gentoo Laws, ch. 1g.

(14) ¢ Singulis uxoribus contenti funt, exceptis admodum pau-

¢ cis, qui non libidine, fed ob nobilitatem, plurimis nuptiis ambi=

¢ untur. Tacit. de Mor. Germ. ¢, 18,

This, fays Montefguicu, explains the reafon why the kings of
the firft race had {o great a number of wives, Thefe marriages

were lefs a proof of incontinence, than a confequence of digni-

v ;
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ty ; and it ‘would have wounded them, in a tender point; to
have deprived them of fuch a prerogative. This, continues he,
explains, likewife, the reafon why the example of our kings

was not followed by their fubjects. ZL'efprit des Loix, liv. 18.

I know that my Lord Kaims has {poken of the polyga-
my of the Germanic nations'; but the authority to which he
appeals in proof of his notion, is the paflige now cited from
Tacitus, which is moft dire&tly againft him. Stetches, wol, 1.
7- 192.  And indeed he has remarked, in another portion of his
work, ¢ That polygamy was never known among the northern
‘ nations of Europe.” Vol i. p. 316. Iam at alofs to recone
cile thefe opinions ; and this ingenious author appears to have
forgotten, that, in the ftates of Germanic and Gothic origin,
there were even fevere laws againft polygamy. LL, Longab.
héiz it agoknagien ILE: Wifigoth. lib. 3.

The plurality of wives is a confequence of luxury and pride,
and does not uniformly diftinguifh rude times, even in climates
which encourage and infpirit the paflions. TIn general, one man
1s then conneéted with one woman, and fatisfied with her ; and
itis a proof of the antiquity of monogamy, that, when a
plurality of wives is uniformly indulged, which happens not
till the ages of property, there 1 always one of theie who feems

Bba more
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more peculiarly the wife; the reft appearing only as fo many

concubines.

The appetite for the fex, it is to be obferved, is not nearly fo
firong in rude, as in cultivated times. Hard(hip and fatigue, the
great encmies of inordinate love, wafte the barbarian. Il eft
¢ de 'ancien ufage,’ fays Lafitau, * parmi la plapart des nations
¢ fauvages, de pafler la premiere annce, apres le mariage contracte,
¢ fans le confommer; . . . . Et quoique les epoux paf-
¢ fent la nuit enfemble, c’eft fans prejudice de cet ancien ufage.
Tome 1. p. 575- Eafe and good living, on the contrary, flatter
the {enfes in the ages of property. And, an abftinence of this

fort would, doubtlefs, furprife very much the moft timid and
the moft delicate of our virgins.

(15) The fortunate marriages of the relations of Dumnorisy

are faid, by Caefar, to have conftituted a great prcportion of his

power. De Bel. Gall. lib. 1. c. 18. In the fame author, there
is the following notice concerning the wives of Arioviftus.
¢ Duae fuerunt Ariovifti uxores, una Sueca natione, quam do-
¢ mum fecum adduxerat ; altera Norica, regis Vocionis foror,
¢ quam in Gallia duxerat, a fratre miflam,” De Bel. Gall, b, 1.

¢ 53

Tacitus fays exprefsly, that deliberations on the fubjedt of
marriage were frequent in the counciis of a German Nate. De
ﬂ'IW'J
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Mor, Germ, ¢. 22. And, in that fingular work, the Atlantica of
Rudbeck, there is this paflage. ¢ In conciliis Upfalenfibus decre-
* tum fuit, ut Olaus Rex Sueoniae filiam fuam in matrimonio

¢ daret Olao Regi Norvagiae.” P, 214.

(16) After the introduétion of Chriftianity, a multitude of
laws were enated againft inceftuous marriages ; and thefe prove,
that little delicacy was previoully paid to relation or delcent.
¢ Uxorem habere non liceat focrum, nurum, privignam, nover-
¢ cam, filiam fratris, filiam fororis, fratris uxorem, uxoris foro-
¢ vem : Filii fratrum, filii fororum, inter fe nulla praeflumptione
‘ jungantur.” LL, Baivwvar. tit, 6. [, 1. See allo LL, Longob, lib.
2, tit, 8. LL. Alaman. tst. 39. LL. Sal. tit, 14. L. 16,

In Scotland, about the year 1093, ‘it was not uncommon,’
fays my Lord Hailes, ¢ for a man to marry his flep-mother,
¢ or the widow of his brother.” The learned and ingenious au-
thor adds, ¢ I prefume that this was not owing to vague luft

* Amnals

¢ but to avarice ; for it relieved the heir of a jointure.
of Scotland, p. 39. The obfervation is acute; but I am afraid
that, though in fome inftances it might be juft, it will not vin-
dicate the Scots from the groflnels and indecency which the
prevalence of the cultom fixes upon them. Even in France, at
a later period, an. 1454, the Count D’Armagnac married pu-
blicly his own fifter. St Foix, Ef. Hiff. wol. 5. p. 130. The
ftrange liberties taken by antient nations are fufficiently known,
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198 A VIEW OF SOCIETY

A Perhan acted in conformity to the laws, and to juftice, when
he married his mother ; and an Egyptian when he married his
fifter.

In times of refinement and delicacy, virtue takes the alarm,
even at the recital of fuch fa&s; but the philofopher, ftruck
with their univerfality over all focieties, however diftant and
diftinét, is difpofed to inquire, Where it is that nature has placed
her barriers ; and what, on this head, in the codes of nations,
is to be explained by natural law, and what by a policy civil and
religicus ? The topic is full of curiofity,; but not for the prefent
purpofe.
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