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(r) r I VHE total change produced in the condition of Eu-

rope by the fettlements of the barbarous nations, is
afcribed by many writers, and by Dr Robertfon in particular, to
the deftrutive violence with which they carried on their con-
quefts, and to the havock which they made from one extremity

of this quarter of the globe to the other. Hiftory of Charles V.
vol. 1. p. 11. 197. 1g8.

It i1s to be remembered, Imtwithﬂanding, that the conquerors
incorporated themfelves, in fome provinces, with the vanquithed ;
that much of the havock and violence fo pompoufly defcribed by
antient hiftorians, is to be referred to the wars they carricd on
among themfelves; and that, where havock and violence were
leaft known, the change produced was, with the exception of a
few circumftances, as general and complete as where they were

&
[

experienced
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experienced inthe greateft degree. Thus, chivalry and the feu-
dal inftitutions prevailed, in every flep of their progrefs, in every
country of Europe.

In illuftration, indeed, of his opinion, Dr Robertfon has faid,
that where havock prevailed in no great degree, as in England,

on the Norman invafion, the antient inhabitants retained their
own manners. It is certainly very true that the Anglo-Saxons
retained their own manners. This, however, was no effect of
the caufe he has mentioned. The Norman revolution was not
a conqueft *. A viCtory was obtained by Duke William over
Harold and his followers ; but no victory was obtained over the
people of England. And, even on the hypothefis that the Duke
of Normandy had conguered England, his illuftration is without
force. For the manners and policy of the Normans were the
fame with thofe of the Anglo-Saxons; with this difference, that

the former were, in fome meafure, a more improved people.

The completenefs of the revolution confequent on the fettle-
ments of the barbarians, is chiefly to be afcribed, as [ obferve in*
the text, to the immenfe difference of manners in the conque-
rors and the conquered. The former were in a condition of
growing civility ; the latter in a flate of hopelefs corruption.
The German was approaching to perfeftion: The Roman had

been

* See a Difcourfe prefixed to Dr Sullivan's LeQures.
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been declining from it. They mutually defpifed one another,
and were urged on in different dire€tions, The former, there-
fore, yielding to, and governed by the manners to which he had
been accuftomed, became neceffarily the founder of new and

peculiar eftablithments.

(2) ¢ Agri pro numero cultorum ab umiverfis per wices occu-
¢ pantur, quos mox inter fe fecundum dignationem partiuntur.
¢ Facilitatem partiendi camporum {patia praeftant. Arva per an-

¢ nos mutant, et fupereft ager.’ Taeit. de Mor. Germ, ¢. 26.

This interefting information is well illuftrated in the follow-
ing relation from Cagfar. * Suevorum gens eft longe maxima et
¢ bellicofifliima Germanorum omnium, Ii centum pagos habere
¢ dicuntur ; ex quibus quotannis fingula millia armatorum, bel-
¢ landi caufa, fuis ex finibus educunt. Reliqui domi manent:
¢ Pro fe atque illis colunt, Hi rurfus invicem anno poft in armis
¢ funt: Illi domi remanent. Sic neque agricultura, neque ratio,
¢ neque ufus belli intermittitur: Sed privati ac feparati agri a-
¢ pud eos nihil eft: Neque longius anno remanere uno in loco
¢ incolendi caufa licet ; neque multum frumento, fed maximam

¢ partem la&te atque pecore vivunt, multumque funt in venationi-

“bus.” De Bell, Gall, lib. 4. c. 1.

(3) From fome remarkable paflages in Tacitus, it is to be ga=
thered, that, even in his age, the Germans were beginning to
Cec have
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have an idea of a private property in land. This improvement
would probably take place among the princes or chiefs, and in
thofe diftri&ts which joined to the Roman frontiers ; and it is to
be conceived, that the portions of ground firlt appropriated,
would be thole around the cabins or huts of individuals, For
each hut was furrounded with an enclofre.  And it was doubt-
lefs out of this enclofure that the German flave, being alligned
tand by his mafter, paid, in return, like'a tenant, a proportion of
corn, cattle, or cloth, ¢ Ceteris fervis, non in noftrum morem
¢ deferiptis per familiam minifteriis utuntur. Suam quifque fe-

¢ dem, fuos penates regit. Frument: modum dominus, aut peco-

¢ ris, aut veflis, ut colomo wnjungit : Et fervus baclenus paret)
Tacit. de Mor. Germ. ¢. 25. This appropriation of land, and ex-
ertion over it, would fpread by degrees, and enlarge the notions

of property.

In fa&, it would feem, that this condu& was obferved after
the German conquefts; and that the German enclofure, or the
lands of the boufe, and the aflignment of them to flaves or fer-
vants, were ufual. A proprietor or noble retained, to be cultiva-
ted by his fervants, for domeftic ufe and hofpitality, the land
which was inter curtem, or within view of the houfe or hall.
What was out of the view of the houfe or hall, was given out in
tenancy. Hence, among the Anglo-Saxons, the diftinéion of
inland and outland, The inland, was the land inter curtem; or
the land of the boufe : The outland was the land out of the view

of
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of the houfe *. Brithic, the rich Anglo-Saxon, had inland and
outland, and difpofed of them, in his will, to different per-

fons .

What is worthy of obfervation, the method of paying in kind,
practiled in Germany, and mentioned by Tacitus, continued alfo
in the fettlements of the barbarians, and even after they had be-
come acquainted with coinage, Thus, in eftates which had been
long in any family, there were payments in poultry, and in ne-
ceflaries for the houle. Du Cange Glaff: woe. Gallinagium et He-
nedpeny. At this hour, both in En gland and Scotland, there are
relics of this ufage.

In England, it was not till the age of Henry I, that the
rents due to the crown were paid in money. ¢ In the early
¢ days,’ fays Madox, * next after the Norman conqueft, (if we
¢ are rightly informed), there was very little money, in jpecie,
“in the realm. Then the tenants of knights fees anfwered

Ccaz2 £ to

% ¢ Inland, ¢t Inlandum. 'Terra dominicalis, pars manerii dominfea. Vox

¥ Saxonum, ferram interiorem fignificans, nam quae colonis et tenentibus

¢ voncedatur, utland dika fuity, hoc eft terra exterior, hodie tenementalis.’

Spelman, Gloff. p. 316.

t Lambard, Perambulation of Kent. ¢ Lego,’” fays Brithic, ¢ terras domie
* nicales Wulfego, tenementales Zlfego.”
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¢ to their Lords by military fervices ; and the tenants in focage
¢ lands and demeanes (in great meafure) by work and provilions.
¢ The ingenious authour of the Dialogue concerning the Exche-
¢ quer tells us, that, from the time of the Norman conqueft, till
¢ the reign of King Henry I, the rents or ferms due to the king
¢ were wont to be rendered i provifions and neceffaries for bis
¢ houfehold® : And that, in King Henry the Firft’s time, the
¢ fame were changed into money. Afterwards, in the fucceeding
¢ times, the revenue of the crown was anfwered or paid, chiefly
¢ int gold and filver ; fometimes in palfreys, deftriers, chafcurs, le-
¢ veriers, hawks, and falcons, (to wit, in horfes, dogs, and birds

¢ of game of divers forts), and in things of other kinds.” Hyf. of
the Exchequers wol. 1. p. 272.

(4) Allodial 1ands were enjoyed in full property, and are there-
fore oppofed to fewdal or beneficiary polleflions, which were re-
ceived with limitations, and under the burden of military fervice
to the graniors.

The Ripuarians, the Burgundians, and, indeed, all the barba-

ric

* In the Saxon times of King:Ina, the provifions paid for ten Hides of Jand
were a5 follows: ¢ bx decem hydis, ad nutricndum, decem dolia mellis,“tre-
¢ centi panes, duodecim amphorae Wallicae cerevifiae, triginta fimplices, duo
€ adulk arietes, vel decem verveces, decem anferes, Tigi!’:ti gal]iuac, decem
* cafei, amphora plina butyro, quingue falmones, viginti librae pondo pa=
* bull, et centwn anguillae folvantur’  LL. fnae ap, Wilkins, p. 25.
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ric nations, appear to have had lands of partition or allodial pro-
perty.  LL. Ripuar. tit. §6.  LL. dngl. et Werin tat. 6. LL,
Barwwar, tit. 2.0 1.4 3000110 ¢ 5. bt 17 15 T Capit) 'Kar.
et Lud. lib. 3. (. 20." Marculph. Form. 16. 18. 51. 62. 67. ap.
Lindenbrog.

Some writers affirm, that the Salic lands were lands of ¢ or
partition, and yet contend that they were feudal, This is cer-
tainly an abfurdity. It is to be confefled, notwithftanding; that
Du Cange, and many lawyers of great ability, have adopted this
notion. - Daffert. v7. far I Hiftoire de St. Lonis, P 244. Selden,
wok 3. p. toog ¥, The authority againft them is moft exprefs and
pointed. It is the text itfelf of the Salic law which actually
treats de alode, and refers to no property that was not allodial.
LL.Sal ap. Lindenbrog. p. 342. What confounded Du Cinge,
was: the following celebrated law of this text. ¢ De terra vero

¢ Salica

* Selden obferves, that ¢ the beft interpretation of ferra Salica, is by our
¥ fmight's fee, or lanid holden by r'.'m;g.f;:’; Service | havedan infinite venera-

tion for the learning and abilities of this great man. I cannot, however, but
differ from him on this vecafion. - The knight's fee and knight’s fervice, were
late inventions in the hiftory of fiefs, and cannot be cartied back to the early
aera of the Salic law.  Even if they could, they would ftill be ineffectual to

fupport his conclufion.




206 AVWIEW:, OFSOCLETTY

¢ Salica nulla portio hereditatis amnlier: veniat ; fed ad wirelem
¢ fexum tota terrae hereditas perveniat.’” He knew that women
ceuld not, in the commencement of fiefs, pretend to lands which
were held by a military tenure; and, as they are thus barred

from the Salic lands, he thence conceived that thele muft be
Seudal,

But the circumftance of the exclufion of the women from the
Salic lands is, by no means, to be accounted for on feudal prin=
ciples. - The women were excluded from property while the
Germans were in their forefls ; and this law or ufage they car-
ried into their conquefts. It is thence that, in the lands of /o
or partition, the women were not confidered; and it is thus,
that this difficulty in the Salic text is to be explained, without
the neceflity of conceiving the feudality of the Salic lands; in
contradiction to the Salic law.

Though the barbarians refpe@ed highly their women, the ad-
miffion of them to land was altogether a new idea. For if,
leaving the Salic law, we inquire into the allodial property, and
the allodial laws of the other tribes, we fhall find, that, even

in thefle, the women were not admitted to land while there ex-

ilted any male. The ideas of the barbarians required to enlarge
before this admiffion had place, and before they could fo far
violate their antient cuftoms, The innovation, as might be ex-
peled, was gradual, In the title, accordingly, de dlodibus in the

Ripuarian
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Ripuarian text, we read, ¢ Dum virilis fexus extiterit, femina in
¢ hereditatem aviaticam non fuccedat.” Lindenbrog. p.. 460, See
allo LL. Auglor. et Werinor, tit. 6. Ttis, I conceive, by 'this
and fimilar ordinances, that the celebrated Salic law, which im-
pofed on Du Cange, and on {o many lawyers, is to be inter-
preted. Among the Salians and Franks, as well as among the
other barbarous nations,. when there were no males, the women

were admitted to the property of the lands of /ot or partition.

After having made thefe remarks, it is fit I thould give fome
account of the word Allodium, or Alode ; and a learned Judge,
who is ftudious to cultivate literature in the intervals of bufinefs,
and who has diftinguithed himfelf by laborious and inftru@ive
compofitions in an idle and a_diflipated age, has done me the
honour to prefent me with the following communication on
this fubje&,

¢ dl-od, in the Latin of the lower ages allodium; hence the
¢ adjeClive allodialis ; and hence, from the analogy of language,

¢ ollodially, and  allodiality may be formed. OF dl-od the
¢ French have made Adlkend, alen.

¢ As to the etymology of the word, there is a variety of opi~

¢ mions ; for learned men are apt to reje@ obvious etymologies,
* and to prefer thofe which are more remote. It would feem to
(4 b'ﬁ'
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¢ be a good rule in fuch matters, that ¢ the etymology which is
¢¢ neareft to the word, is the moft probable.”

© Al is totus, integers et abfolutus. There 1s no occafion for
< proving this: The fenfe is in daily ufe among the northern
« nations of Europe. Od is flatus, or, poffe/fio. The Scottith word
¢ had, and the Englifh bold, are derived from this fource, and
¢ the word itfelf is flill vifible in the Englith compounds, man-
¢ hood, fifler-bood, maiden-bood, 8zc. The Anglo-Saxon word,
¢ correfponding to this, is Hod, flatus or poffeffio. Thus, dl-od,
¢ is totus integer ct abfolutus flatus, or tota wntegra et abfoluta po/~

< fefo

¢ The etymology of Al-od confirms the opinion of Selden and

¢ others as to the etymology of Fesd, in the Latin of the lower
¢ ages Frodum, Feudum. Fe is bencfictum or Sipendium 3 Od or
¢ Hod, is flatus ; therefore, Feod is flatus flipendiarius, or poffefio
¢ flipendiaria. Odal is Alod inverted, fatus mteger, or polfelfio
¢ tota ct abjoluta.

¢ There is no difference between odal and udal. The Scots
¢ turned the Norvegian ore, a denomination of weight, into zre,
¢ and, in like manner, they turned odal into udal. 1f the Norve-
¢ plan o was pronounced as oe, the change is {carcely perceptible.
¢ After the fame manner the French have turned alod into aleud.

£ It




It may be objeCted, that there are two fyllables more in
“ allodial than in odal or ndal; and that, alth ugh etymologifls
¢ often drop an t'mb;lrr.&ﬁiﬂg {yllable or two, yet that {uch liber-
“ties are not allowable. The anfiver is obvions. Alsdial is
* an adje@ive ; and the word fubject; or land, or fomething fimi-
¢ lar, is underftood. But odal or udal is a fubflantive ; and it is
¢ only from ignorance or mifapprehenfion, that the word is ufed
‘ as an adjeCtive. Thus, in propriety of fpeech, we fay, ¢ The
¢ lands in Orkney are to be conlidered as udal although, in
¢ common fpeech, we fay, ¢ The ndal lands of Orkney,” and the
“ udal pofléffion in Orkney.” .

(5) Dr Robertfon has affirmed, that the barbarians, while in
their original feats,.were tot, in confequence of the condition of
the landed property, brought under any pofitive or formal obli-
gation to ferve the community. Zif. of Chares V. wol. 1.
P 213,

It is obvious, however, that the partition of land received by
the individual from the tribe, {ubjedled him to ferve the commu-
nity. The perfon who did not ferve it had no claim to any par-
tition, Perfons under the military age had no partitions, becaufe
they could give no fervice. Perfons, who had attained this
age, could give fervice, and entitle themfelves to partitions. The
former were parts of the family, the latter were members of the
republic, See Note 2. and compare it with Tacit. de Mor, Germ.

Dd ot 1 %
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c. 13. Of this law of partition, it was even a confequence,
that the coward was a criminal, becaufe he could give no fer-
vice, and was unable to entitle himfelf to a fubfiftence or parti-
tion. He was therefore deemed unworthy of exiftence, and
put ‘to"'death, or expelled beyond the frontiers of his nation.
Tacit. de Mor. Germ. ¢.'12.

I have faid, that the lands of lot or partition, of which the
grant or ufe was the diftinction of the freeman and the citizen
in the days of Tacitus, were alfo given after the conquelts of the
barbarians, under the general obligation of ferving the commu-
nity. And here is my evidence.

¢ Quicunque liber homo a comite fuo fuerit ammonitus, aut
¢ miniftris ejus, ad patriam defendendam, et ire neglexerit, ct ex-
¢ ercitus fupervenerit ad iftius regni vaftationem vel contrarieta-
¢ tem, fidelium noftrorum capitali fubjaceat fententiae.” Capitula-
ria apud Baluz. tom, 2. p. 325.

¢ Si aliquis in alode fuo quiete vivere voluerit, nullus el ali=

¢ quod impedimentum facere pracfumat, neque aliud aliquid ab

¢ ¢o requiratur, nifi folummodo ut ad patriae defenfionem pergat’
Capit. Car. Calv. Thd. p. 264,

¢ Et qui ad defenfionem patriae non occurrerint, fecundum anti-
Y quam
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¢ guain confuctudinem et capitulorum conflitutionem judicentur.’
Capit. Car. Cal, tit. 36, ¢. 27. bid. p. 187.

Hence 1t is to be concluded, that the flipulation of ferving
the community was very anfzent ; and thus too, the opinion I
maintain, that this obligation was known to the old Germans,
receives a confirmation. In reality, the fenfe of the obligation
muft have been fironger before than afier their conquefls.  'The
citizen of a fmall community enters with cafle into its views, and
is zealous to promote them, - The arrangements, on the contra-
ry, of a great kingdom, are not eafily perceived. A plain indi-
vidual does not know the motives and the agents which put eve-
ry thing into motion, His attention is more turned from the
public, and penal regulations are neceflary to preferve him in
his duty. Hiftory confirms this remark. For, early after the
barbaric conquefts, regulations of this kind were made;; and al-
lodial proprietors, to avoid {ferving the community, devifed the
fraud of afligning their lands to the church, and of holding them

under its exemptions and immunities.

Thole, it is obfervable, who held pofleffions merely allodial,

could only be called out in foreign wars; and againlt

1
the cne-

nies of the flate.  As they held of no fuperior or lord, they had
no concern in private quarrels, and made po part in the feu-
dal affociation. This circumltance, if judged by modern ideas,

Dd =2 was
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was advantageous. It was, in fa&t, however, the reverfe, and

operated as a caufe of the converfion of allsdium into tenure.

(6) Monfr. Bignon, in his notes to Marculphus, exprefles,
with a delicate precifion; the diftinftion between aflodial lands,
or the'lands 'of ' partition, and the lands of the fife. ¢ Omnia
‘ namque praedia, ant’ propria erant, aut Jycalia. Propria fen
¢ proprictates dicebantur quae nullius juri obnoxia erant, fed op-
¢ timo maximo jure poflidebantur, ideoque ad heredes tranfibant,
¢ Fifcalia vero, beneficia five filci vocabantur, quae a rege ut pla-
¢ rimum, polteaque ab aliis, ita concedebantur, ut certis legibus
¢ fervitiifque obnoxia, cum vita accipientis finirentur.” Not, ad
Marculph. ap. Baluz.tom. 2. p. 875,

It is even from fifcws that the term jfef was formed; and,
though the lands of the fj meant originally only the benehces
granted out by the fovereign, they came to exprefs the fubinteu-
dations. of the crown-vaflals. Du Cange, voce Fifcus, Munus Lie-
gium.  Affifes et bons ufages. dw Royawme de, Jerufalem, avee

des. notes par. Gafpard Thaumas de la. Thaumaffiere, p. 103.
248.

(7) ¢ Principes jura per pagos vicofque reddunt. , . . . Infignis
¢ nobilitas aut magna patrum merita, principis digpationem eti-
¢ am adolefcentulis aflignant. Ceteris robuftioribus ac jampri-
* dem probatis aggregantur Magna comitum aemulatio,

§ ¢1:1i1ms
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¢ quibus primus apud principem fuum locus ; et principum cui
“ plurimi et acerrimi comites. Haec dignitas, hae vires, magno
¢ femper ele€torum juvenum globo circumdari, in pace decus, in

¢ bello praefidium, . . . . Cum ventum in aciem, turpe priaci-

¢ pi virtute vinci, turpe comitatui virtutem principis non adae=
‘ quare. . . .. lllum defendere, tueri, {ua quoque fortia fa&a glo-
riae ejusaflignare, praccipuum facramentum eft. Principes pro
¢ viCtoria pugnant ; comites pro principe.’ Tacit, de Mor. Germ,

€. 120 130 14

(8) Of the notion that tribes. were the waffals of tribes, I have
exhibited the molt convincing proofs in another treatife. . Hif.
Diflert. concermng the Antig. of the Eng. Conflit. part 2. As the
fubje&, however, is highly curious and important, I thall here
offer fome additionzl oblervatious concerning it

The great bond of the confederacies, and the attachments of
the ftates of the Gauls and Germans, was the lond affigned by a

ience of this

Juperior community to an niferior one. ' In confe
aflignment, thé latter owed lervice 1n war to the former, and
was entitled to its prote&ion. In the language of Cacfar, it was
the clent tribe.  'While land was yet the property of nations,
and unconnected with individuals, the idea was natural, and al-
moft unaveidable.  Artoviltus, a prince of a German communi-
ty, having, with his chiefs and retainers, made a conquefl in
Gaul, the territory of the vanquifhed people became the proper-

ty
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ty of his nation j and, it'was about to beftow a large trat of
the acquifition on the Harudes, under the burden of their mi-
litary aid or affitance, when Caefar interfered in the Gaulic af-
fairs, Caefar, de Bell, Gall, lib. 1. ¢, 35—40.

The idea of tribes in union, without their mutually fornifh-
ing proteciion and affiffance, and without the medium of a’grant
of fand, could not be conceived by the German and Gaulic' na-
tions. ‘The client or waffal tribeés of Arioviftus, were 'the Mar-
comani, Tribocci, Vangiones, Harudes, Nemetes, and Sedufii.
Caefary de Bell, Gall. &ib. 1. e¢.'51. ' The Ubii, at one period,
were the waffal tribe of the Suevi. ' Jb. lib. 4. ¢. 3. In an af-
ter period, when the Romans imitated the manners of the Gauls
and Germans, they were afligned fand on the banks of the
Rhine, under the obligation of military fervice. ¢ Super iplam
¢ Rheni ripam collocati, ut arcerent, non ut cultodirentur.” 7a-
cit. de Mor. Germ. ¢, 28, Caefar, at the requeft of the Edui,
permitted the Boii to remain in Gaul ; and they became the cli-
ents or confederates-of that people, who afligned them /and on
their confines. * Boios, petentibus duis, quod egregia virtute
¢ erant, ut in finibus fuis collocarent, conceflit; quibus illi agros
¢ dederunt.” De Beil. Gall. fib. 1. ¢. 28. The extent, of land
allotted by a fuperior com munity to an inferior one, was propor-
tioned to the numbers and the valour of the latter, And, it was
this way of thinking which actuated the Helvetii, when they

faid, that their territorics were not {uited to their pnpulnui'nefs
and
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and military glory. ¢ Pro multitudine autem hominum, et pro
¢ gloria belli arque fortitudinis, anguftos fe fines habere arbitraban-
it o olth 1 cts B2

Thus, the ftate of land among the Gaulic and German na-
tions direfted their political condition.. This circumitance efca-
ped not the Romans ; and the ule made of its knowledge by
the Emperors, though little attended to, is worthy of remark.
To a body of the Vandals, Conftantine, with a view to the aid
of their arms, afligned a portion of Pannonia. The aflignment
of land by the Romans to the Burgundians,  that they might af-
Lift them in oppofing the, Wifigoths, gave rife to the Burgun-
dian empire in Gaul. And Juftinian granted the lands and
pofleflions of the Olirogoths in Pannonia to the Longobards,
under the burden of . their dci’um}irag that: country againfl the
Gepidae, the Heruli, and other barbarous nations. Jornand. de
Reb. Get. ¢. 224 Caffiodor. Chron, Procap. lib. 3.

Amidft a multitude of examples, to the fame purpofe, which
mighv be:produced, it is proper to-take notice of the monarchy
of the Franks., Different nations, overpowered by the Franks,
became parts of their mionarchy,, by receiving pofleflions from
them, and acknowledging, their tuperiority. - For the lands and
protection afforded them, they gave allegiance and fervice, In

other refpects they acted under their own dukes or princes, and

ities or

under their own inflitutions, I fpeak of the princip

i

duchics
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duchies of Bavaria, Aquitain, and Suabia. The Bojoarii, Bojarii,
or Boii, for fo the Bavarians are called in writers of the middle
ages, were conquered by the Franks, and, accepting lands from
them, acknowledged their fuperiority. An old hiftorian, record-
ing this tranfaction, has thele words : ¢ In bellis auxilio Fran-
¢ cis funt Boii ; eofdem pro amicis et hoftibus habeant ; ceterum
¢ fuis inftitutis ac moribus liberi vivant,’ dwventinus, Annal.
Boror, fib. 3. This conneion or vaflalage is even exprefled in
their laws. LL. Baivwar, tit, 2. ¢. 1. ap. Lindenbrog. p. 404.
Such alfo was the cafe of the Dukes of Aquitain and Suabia.
Under the Franconian kings of the firft race, they owed fideli-
ty and military fervice in war, for the lands they enjoyed, and
yet governed in their own dominions. Thefe things mark the
attachment of nations to their antient ufages, and illuftrate the

idea that communities were firlt the vaflals of communities.

What 1s not incurious, one of the greateft difficulties in deve-
lopping the hiftory of the barbaric tribes, has its fourcein thele con-
netions [ have mentioned. The inferior, or vaflal tribes, are of=
ten meant and recorded under the names of the fuperior cones.
Thus, under the general appellation of Gotbi, there are included
the Thuringi, Gepidae, Pucini, Scirri, and other tribes. The
hiftorical confufions that were neceflarily to arife from this prac-

tice are many, and often not to be difentangled.

(9) It
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(9) It is obfervable, that the old German flates affe@ed, from
graadeur, to have around them a vaft extent of wafe territory.
* Una ex parte a Suevis circiter ‘millia pafluum DC agri wacare
 dicuntur,” Caefar, de Bell. Gall. lib, 4« €. 2. ¢ Civitatibus
 maxiuna laus eft quam latilfimas circum fe vaftatis finibus /o/i-
“ tudines habere.) Jd. kb, 6, ¢. 22. ¢ Bella cum finitimis gerunt,

* ut quae circa ipfos jacent vafla fint,’  Mela, &b. 3.

What is remarkable, after land was conne@ed with individu-
als, ant when chiefs diftributed portions of their pofleflions to
their followers, they affected alfo wafles of this kind. The
Lord of a manor, after having affigned to his fervants a trad of
ground for the maintenance of his houfe and hofpitality, gave
out other divifions to his vaffals and tenants, for the fupport of
his political gréatnefs; and thefe purpofes being anfwered, a
large proportion of territory remained often unemployed by
him. This waffe dominion gave an idea of his power, and fer-
ved to excite, in the ftranger, a fentiment of terror, On this
tract of land, the inhabitants of the hamlet, conne@ed with his
caflle, were tempted to feed their cattle. In the courfe of time,
he loft all conne@ion with it. Their conneion twas recent and

in ufe, Hence common pafluré and commons,

I will venture another conjeCture. It was, perhaps, from the
idea of magnificence attending the poffeffion of a vaft portion of
uncultivated territory, more than for the purpofes of hunting,

E e that
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that the kings of Europe affected, of old, to have extenfive fo-
refts. A deer-park is ftill flattering to the magnificence of the
rich, in proportion to its extenfivenels ; though hunting be no

amufement of the proprietor.

(10) It has puzzled the learned to difcover the nation of the
barbarians which firft gave a beginning to fiefs. No inquiry
could be more frivolous. In all of them they mult have appear-
ed about the fame period. And they prevailed in all of them
in confequence of the fimilarity of their fituation on their con-
quelts, and in confequence ot their being guverned by the fame
cuftoms. It is not, therefore, to the principle of imitation that
their univerfality is to be alcribed.

The annals of France make mention of fiefs in the age of
Childebert. The Longobards, at an early period, introduced
them into Italy ; and the cuftoms and laws which relate to them
feem to have advanced rapidly among this people. Giannone,
Hift. of Naples, book 4. fect. 3. In Eogland, there is little doubt
that the feudal law was known in the Saxon times; and on tiis
fubjeét I refer, with pleafure, to what has been lately advanced
by Mr Whitaker, in-his Hiftory of Manchefter; a book valu-
able for deep learning, original thought, and uncommon inge-

nuity.

In
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In Spain, the introduétion of the feudal tenures preceded the
devaftations 'of the Saracens or' Moors, which began' in the
year 710. " Among the Goths, who eftablified the monarchy
of Spain, lands were granted for fervice and attachment;
and the receiver was the retainer of the grantor. He was faid
to be m patrocinio ; and, ifhe refuled his fervice, he forfeited his
grant. lvalfo appears, that the retainer, or vaflal, fwore fealty to
his patron or lord. ~And it'was on this fcheme that theis militia

was regulated. ' LL. Wifigoth. lib, 5. tit. 3. L 4. tit. 7. L 20,

The Wifigothic laws were firlt publifhed by the celebrated
Pithoeus, and are chiefly to be valued on account of their high
antiquity. But how they came to furvive the Moorith conquefts,
18 an incident which I cannot explain. They ferved as the
mine, and gave materials for the code of Spanith jurifprudence,
termed the jJorum judicum, or the fuero juzgo; a circumftance
which feems to prove their authenticity, and which the learned
Mr Barrington muft have forgot, when he conceived the latter
to be the moft antient colle&tion of laws in Europe. Of/ferva-
tions on the Statutes, 3d edit. p. g.
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