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CLBSA R T E R V.

eE - CoTO h O NS T

(1) ¢ IT interdum,’ fays the old dialogue concerning the ex-

chequer, ¢ ut imminente vel infurgente in regnum
¢ hoftium machinatione, decernat rex de fingulis feodis militum
¢ fummam aliquam folvi, marcam feilicet, vel libram unam ; un-
¢ de militibus flipendia vel donativa fuccedant. Mavult enim
¢ princeps ftipendiarios, quam domefticos bellicis apponere
¢ cafibus. Haec itaque fumma, quia nomine {cutorum folvitur,

¢ fentagium nuncupatur,’  Dial, de Scaccar, lib, 1. 6T, .

It was according to the number of their fees that the barons
and tenants in capite were charged with ftutage. Each knight’s
fee paid a determined fum to the King. And, as the vaflals of
the crown were charged with the full payments for their fees,
they had recourfe for compenfation to their knights, from whom
they claimed a fcutage in proportion to the fees held and pof-

Gece fefled
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feffed by each.  The king applied to his vaffals; and his vaffals

applied to their tenants,

() Tt is commonly conceived, on the authority of ‘Alexander
de Swereford, dn accuraté obferver of ‘recordsythaty in' England,
there was no fcutage or tax on knight-fees before the reign of
Henry 11, There'is great probability; hewever, that the {cutage
preceded the age of this princes Tt is to be thought that it was
coeval with the ufe of mertenaries ; but the period of the intro-
dudtion of thefe is not, I believe, to be; afcertained with, pre-

¢ilionl *

In the fecond year of the reign of Henry II. there was a fcu-
tage for the army of Wales, It was afleffled only on the pre-
lates who held their lands in knight-fervice. They paid at the
cate of xx s, for each knight’s fee, There was, in the fifth year
of the fame reign, a fecond feutage for the army of Wales ; and
it was aflefled not only on the prelates, but on all the tenaats
by knight-fervice indiferiminately. They paid two marks for
each knight’s fee. Tn' the thirty-third year of the fame prince,
there was a feutage for the army of Galway. Itivas xx s. per
fee. - Under Richard I. a fcutage for ‘Wales  was affefled at ¢ s.
per fee. " Madoxy hift of the Excheq. wol. 1.p. bzo. et feq.

T know that the fir@ mode of taxation in England was not the
tax on knight’s fees; of which I now fpeak. Inithe Anglo-Saxon
times,
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times, Danegeld was an impofition on the landed property of
England ; and it was eftablithed with the conient of the people
in the wittenagemot or national council. The earlier Norman
princes appear allo to have levied this tribute ; but, in doing fo,

they probably exercifed an illegal firetch of prerogative,

It was as mercenaries came to be employed, and as the {pirit
of the feudal inftitutions declined, that the {fcutage, or the tax on
knight-fees, was to prevail. - To this ‘tax the Magna Charta
gave a blow, 'which; in‘time, was to be decifive. | The grant of
money by the people fucceeded to it. Subfidies, tenths, ;and
fifteenths, were adopted, and continued long. The tax of Dane=
geld was only intended as a temporary expedient. ‘The fcutage
led the way to a regular, a conftant, and a formal method of

taxation.

(3) Kennet, Colletion of Englifh Hiftorians, Madox, Hifk
of the Exchequer.  Hume, Hiftory of England,

(4) It is an important circumftarce; that the free gifts of ci-
ties and towns fhould have grown into taxes. [In France, in the
year 1237, the burgefles of S, Omer paid to S, Louis| the {um
of 1500 livres; and this payment svas called a donum ; a proof
that it was not exigible as a duty. It is likewife evident, that,
in'France, fuch prefents had been common, and bad grown in-
to taxess ! Bruffel, Ufage-general des iefs; liv. 2. ¢h. 32

Cec2 In
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In England, it is clear, from a variety of records produced or
appealed to in Madox, that the word domum muft alfo have been
ufed to exprefs gifts that were free. Hifl. of the Excheg. ch. 17.
After mercenaries were known, thefe gifts ceafed to be freeyand
were termed fallages. . And of tallages, both in England and
France, there are frequent; examples, in, the books I have juft
cited. ., See farther Du Cange, wos. Donynr, .

As Kings received gifts which they were to convertiinto tal-
lages, fo the lords and fuperiors, who were honoured with fimi-
lar prefents, did not fail to/ change- them, alfo inte taxes or cu-
ftoms. . DuCangey voe. Talliare,

Wihat is curious in- a peculiar degree, the' diftant fource of
thefe ufages; and the fpirit of them too, while manners retained
their {fimplicity, may be feen in the following words of Zacitus,
of which this note may ferve as an illuftration. ¢ Mos eft civita-
¢ tibus ultro et -viritim ‘conferre  principibus vel armentorum vel
¢ frugum, quod pro honore acceptum, ¢tiam ncceflitatibus fubve-
tmit.’ o De Mor. Gerniie. 1 5

A diftinétion of great moment, as to civil liberty, deferves
here tobe remarked. - During the pure. times; of the Gothic
manners, the townsand boroughs made gifts at their,own plealure.
When thefe: ‘manners ‘Were altered; they were, tallaged at the

pleafure
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pleafure of the erown and the barons. The former times were

times of liberty ;' the latter of oppreflion.

When Dr Brady, therefore, Mr Hume, and a multitude of
writers, enlarge on the low and infignificant {tate of the towns,
and, tréating theit' inhabitants as little better than flaves, infer
thence, the original defpotifm of our’ government, they are only
aflive to betray their inattention. [t is firange, that men of ge-
nius and 'talents, thould take fo lame a furvey of this {ubjedt. Of
the two ftated or ‘conditions of fociety which prevailed, they-have
no eonceptions  They knéw only the hiftory of towns in their
laft fituation, and could not perceive that the oppreflions they
faw had only a reference to the change of manners, and the
breaking down of the feudal fyflem; which affeéted, indeedy the
adminiftrations of 'princes, and the conduct of the neobles to their

vaflals, but did not alter the-eltablifhed form of our government.

From the Magna Charta, thefe authors prefume to: date the
commencement’ of our liberty; while that monument.is a-proof,
the moft indubitable, of the encroachments which hiad'been made

upon liberty, fince it was its great purpofe to deftroy them.

(5) Nullum feutagium vel auxiliuniponaturin regnonoftres nif:
s'per coniiune confilinmregninofiriy nifi ad corpus noftrum redimen-
¢ dum, et'ad primogenitunyfilium noftruny militem faciendom,
“etad filiam noftram primogenitam femel maritandam ; et ad

t hoc

J—
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“hoc non fiet nifi raticnabile auxilium’> Magna Charta, Reg.
Foan. ap. Spelin. Cod. wet. p. 369,

The Jfeutagium was the tax on lands held in knight-fervice,
The auxilinm was any tax-whatever. I am fenfible, that, after
the Magna Charta, there jare /inflanices of taxes which 'were le=
vied without/the concurrencesof ‘the great council of the nation ;
but thefe were violations of the confitution, and of liberty. For,
from:that period, the legal method of aflifting government was
by a parliamentary fubfidy or aflefment. The violent exations
of feveral. princes, pofterior 'to ‘the Magna Charta, are, indeed,
held: out, by many authors, as deferiptive of the defpotifm of our
government. But of fuch authors, it is to be faid, that they can-
not diftinguith our conflitution from the adminiftrations of our
princes. The madnefs or the folly of a King may disfigure our
government by wild, encroaching, .and unhappy exertions ; but
from thefe we muft infer nothing againft thofe principles of li-

berty upon which it is founded.

(6) ¢Simili modo fiat de auxi/zis de civitate Londinenfi, Et ci-
¢ vitas Londinen{is habeat omnes ANTIQUAS [tbertates, et liberas
¢ confuctudines fuas, tam. per terras quam per aquas. Praeterea
¢ volumus et concedimus, quod omnes aliae civitates, et burgi, et
¢ villae et barones de quinque portubus, et omnes portus habeant
¢ omines libertates ¢t omnes liberas confuctudines fuas, et ad haben-

¢ dum

pa—




I N EEUL R OGP K 391

¢ dum commune confilium regni de auxiliis aflidendis.” Mag. Chart,

ap. Speln. Cod. vet. p. 36q.

The Magna Charta was explanatory of the antient law and
cuftom; as well as correCtory of abufes and tyranny. It is to be
regretted, that, notwithftanding all which has been written con-
cerning this invaluable record, there thould yet, at this late hour,
be defiderdted a ‘complete illuftration of it. Much, [ know, has
already been executed towards this end ; but, if I am not great-
ly. deceived; there rémains flill more to be done. And this, I
imagine, will appear clearly tothe philofophical reader, who will

attend to ity in'its: conneétion with hiftory, law, and manners.

7 SECT-
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(1) BRUSSEL, Ufage-general des Fiefs, liv. 2. ch. 6. Ba-
con, Difcourfe on the Government of England, part
I, p. 141. 204

(2) Daniel, Milice Frangoife, liv. 4. Hume, Hiftory of Eng-
land, vol. 2. p. 85. Barrington, Obfervations on the more an-
tient flatutes, p. 379 g

(3) Bacon, Difcourfe on the Government of England, part.
I.ch. 63. 71. Lord Lyttelton, Hift. of Henry I vol. 3. p.

354

(4) Pere Damiel mentions an array in France in the 1302,
which called out ® four les Francois nobles, et non nobles, de
¢ quelque condition qu’ils foient, qui auront dge de 18 ans et plus,

2

¢ julqu’ 4 Page de 6o ans.” He adds, ¢ Ce n’eft pas 4 dire pour
¢ cela que tous marchaffent en effet: Mais ceux que le roi com-
¢ mettoit pour faire ces levees, prenoient de chaque ville, et de

¢ chaqué




¢ chaque bourg et village le nombre d’hommes, et telles hommes
¢ qu'ils jugeoient 4 propos en ces occafions.’ Hiff. de la Milice

Frangoye, wol. 1, p. 57.

In England, ¢ in the fixteenth year of King Edward II. a
¢ commiflion iffued out of the exchequer to Geoffrey de St Quyn-
¢ tyn and John de Kafthorp, ordering them to raile {peedily, in
¢ every town and place in the wapentake of Dykeryng, as well
¢ within the franchifes as without, all the defenfible men that
¢ were between the age of fixteen and fixty, as well of gentz
¢ d’armes as of foot, each man being duly arrayed, according to
¢ his eftate, and to put the faid men in array by hundreds and
¢ twenties, and being {o arrayed, to lead them to the King at York,
‘ by fuch a day, to at againft the Scots. The like commiflions
¢ ifflued out of the exchequer, to John de Belkthorp and Geof-
¢ frey Stull, for the wapentake of Buckros, and to other perfons,
¢ for other wapentakes.’ Madox, Hiff. of the Exchequer, wol. 2.
p. 111,

An example of an array, in the reign of Edward I. 15 alfo re=
marked by Mr Madox, and it proceeded on writs from that
prince to all the fheriffs of England *. It has been thought, that

Ddd King

* Tn his writ to each fhenif, alter having ordered the array, and expreffe

his meaning, he fubjoins thefe words. ¢ Et hoe, ficut indignationem noftram
&Y } 3 &
- - i = | " T ne - ] oy s} £ ahe
are et e I 1 a TUEnS ALENNS tLs Lot e O 1
¢ yitare et te indempnem fervare volueris, nullatenns omittas® Hifl. of ¢

Exchequery voli 2. g, 104

i T i e e




394 K-VIEW OFLSOQEEYE Y

King John's reign afforded the firft inftance of an array. Butl
think it highly probable, that arrays were prior to his age. Mr
Hume had met with no commiffion of array till the reign of
Henry V. and this circumftance could not fail of leading him in-
to miftakes. Hifl. of England, vol. 2. p. 321.

Arrays for failors were pra@ifed after the {ame method as for
foldiers. The cuftom is ftill retained in the preffing of feamen,
It is fomewhat remarkable, that this illegal power is yet fuffered
to rermain with the crown. If exerted as to foldiers, it would
feem the highelt tyranny. In apology for it, authors have faid,
that it is diflicult to difcover an expedient to an{wer its purpofes,

without greater danger to liberty.

(5) Daniel, Hift. de la Milice Frangoife, liv. 3. ch. 8. Hume,
Hift. of England, vol. 2. p. 224. Barrington, Obfervations on

the more antient Statutes, p. 378. 380.

I am difpofed to believe, that it was chiefly the enormous dif-
folutenefs and irregularity of manners introduced by the merce-
naries, which deformed England {o much in the reign of Edward .
that the ordinary judges were thought unable to execute the
taws. This, it would feem, made Edward invent a new tribunal
of juftice, which had power to traverfe the kingdom, and to in-
fli&k dileretionary punifhments on offenders. Spelman, Gloff. voc.
Trailbaflon. Yet a court {o inquifitorial was a daring infult to a
free nation, and infinitely a greater calamity, than all the difor-

ders
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ders which prevailed. That country is miferable where the dif-

cretion of a judge is the law,

(6) Daniel, Hift. de la Milice Frangoife, liv. 4. The archers

were called frank, becaufe they were free from taxes.

(7) 3. Inflitute, p. 85. 87, Barrington on the more antient
Statutes, p. 379. 380.

(8) Bacon, Difcourfe on the Government of England, part,

I. p. 187, part 2. p. 6o.
{9) 2. Il"-lﬂ.l'[uEC, p- 3

(r0) Parl. an. 1. Hen. [V, de Depofit. Reg. Ricardi IL ap.
Dec. Script. p. 2748.

(11) Sir Fobn Fortefcue, who refided fome time in France with
Prince Edward, the fon of Henry VI. and who wrote there his
excellent treatife, ¢ De Laudibus Legum Angliae,” defcribes, from
actual knowledge, the exorbitant infolence of the French foldiery,
and the miferable condition of the people. The picture he draws
15 too long for infertion in this place. But, though the features
are ftrong, there is no reafon to fufpect the likenes. A native
of Great Britain, in attending to it, muft feel, in a lively degree,
the happy advantages of our free conftitution:

(12) 12: Charles II, cap. 24

Dddaz CHAP-
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