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392 A VIEW OF SOCIETY
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(1) BRUSSEL, Ufage-general des Fiefs, liv. 2. ch. 6. Ba-
con, Difcourfe on the Government of England, part
I, p. 141. 204

(2) Daniel, Milice Frangoife, liv. 4. Hume, Hiftory of Eng-
land, vol. 2. p. 85. Barrington, Obfervations on the more an-
tient flatutes, p. 379 g

(3) Bacon, Difcourfe on the Government of England, part.
I.ch. 63. 71. Lord Lyttelton, Hift. of Henry I vol. 3. p.

354

(4) Pere Damiel mentions an array in France in the 1302,
which called out ® four les Francois nobles, et non nobles, de
¢ quelque condition qu’ils foient, qui auront dge de 18 ans et plus,

2

¢ julqu’ 4 Page de 6o ans.” He adds, ¢ Ce n’eft pas 4 dire pour
¢ cela que tous marchaffent en effet: Mais ceux que le roi com-
¢ mettoit pour faire ces levees, prenoient de chaque ville, et de

¢ chaqué




¢ chaque bourg et village le nombre d’hommes, et telles hommes
¢ qu'ils jugeoient 4 propos en ces occafions.’ Hiff. de la Milice

Frangoye, wol. 1, p. 57.

In England, ¢ in the fixteenth year of King Edward II. a
¢ commiflion iffued out of the exchequer to Geoffrey de St Quyn-
¢ tyn and John de Kafthorp, ordering them to raile {peedily, in
¢ every town and place in the wapentake of Dykeryng, as well
¢ within the franchifes as without, all the defenfible men that
¢ were between the age of fixteen and fixty, as well of gentz
¢ d’armes as of foot, each man being duly arrayed, according to
¢ his eftate, and to put the faid men in array by hundreds and
¢ twenties, and being {o arrayed, to lead them to the King at York,
‘ by fuch a day, to at againft the Scots. The like commiflions
¢ ifflued out of the exchequer, to John de Belkthorp and Geof-
¢ frey Stull, for the wapentake of Buckros, and to other perfons,
¢ for other wapentakes.’ Madox, Hiff. of the Exchequer, wol. 2.
p. 111,

An example of an array, in the reign of Edward I. 15 alfo re=
marked by Mr Madox, and it proceeded on writs from that
prince to all the fheriffs of England *. It has been thought, that

Ddd King

* Tn his writ to each fhenif, alter having ordered the array, and expreffe

his meaning, he fubjoins thefe words. ¢ Et hoe, ficut indignationem noftram
&Y } 3 &
- - i = | " T ne - ] oy s} £ ahe
are et e I 1 a TUEnS ALENNS tLs Lot e O 1
¢ yitare et te indempnem fervare volueris, nullatenns omittas® Hifl. of ¢

Exchequery voli 2. g, 104
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King John's reign afforded the firft inftance of an array. Butl
think it highly probable, that arrays were prior to his age. Mr
Hume had met with no commiffion of array till the reign of
Henry V. and this circumftance could not fail of leading him in-
to miftakes. Hifl. of England, vol. 2. p. 321.

Arrays for failors were pra@ifed after the {ame method as for
foldiers. The cuftom is ftill retained in the preffing of feamen,
It is fomewhat remarkable, that this illegal power is yet fuffered
to rermain with the crown. If exerted as to foldiers, it would
feem the highelt tyranny. In apology for it, authors have faid,
that it is diflicult to difcover an expedient to an{wer its purpofes,

without greater danger to liberty.

(5) Daniel, Hift. de la Milice Frangoife, liv. 3. ch. 8. Hume,
Hift. of England, vol. 2. p. 224. Barrington, Obfervations on

the more antient Statutes, p. 378. 380.

I am difpofed to believe, that it was chiefly the enormous dif-
folutenefs and irregularity of manners introduced by the merce-
naries, which deformed England {o much in the reign of Edward .
that the ordinary judges were thought unable to execute the
taws. This, it would feem, made Edward invent a new tribunal
of juftice, which had power to traverfe the kingdom, and to in-
fli&k dileretionary punifhments on offenders. Spelman, Gloff. voc.
Trailbaflon. Yet a court {o inquifitorial was a daring infult to a
free nation, and infinitely a greater calamity, than all the difor-

ders
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ders which prevailed. That country is miferable where the dif-

cretion of a judge is the law,

(6) Daniel, Hift. de la Milice Frangoife, liv. 4. The archers

were called frank, becaufe they were free from taxes.

(7) 3. Inflitute, p. 85. 87, Barrington on the more antient
Statutes, p. 379. 380.

(8) Bacon, Difcourfe on the Government of England, part,

I. p. 187, part 2. p. 6o.
{9) 2. Il"-lﬂ.l'[uEC, p- 3

(r0) Parl. an. 1. Hen. [V, de Depofit. Reg. Ricardi IL ap.
Dec. Script. p. 2748.

(11) Sir Fobn Fortefcue, who refided fome time in France with
Prince Edward, the fon of Henry VI. and who wrote there his
excellent treatife, ¢ De Laudibus Legum Angliae,” defcribes, from
actual knowledge, the exorbitant infolence of the French foldiery,
and the miferable condition of the people. The picture he draws
15 too long for infertion in this place. But, though the features
are ftrong, there is no reafon to fufpect the likenes. A native
of Great Britain, in attending to it, muft feel, in a lively degree,
the happy advantages of our free conftitution:

(12) 12: Charles II, cap. 24

Dddaz CHAP-
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