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reft of money. Money is frequently funk in France upon what Gl ol
are called Contraéts for the conftitution of a rent, that is, perpe- —y—

tual annuities redeemable at any time by the debtor upon repay-
ment of the fum originally advanced, but of which this redemption
is not exigible by the creditor except in particular cafes, The ving-
tieme feems not to have raifed the rate of thofe annuities, though
it is exaCtly levied upon them all.

ArrpEWDIX to ARTrcres I, and 11,

Taxes upon the capital Value of Land, Houfes, and Stock.

WHILE property remains in the pofleflion of the fame pcrfon,.
whatever permanent taxes-may have been impofed upon it, they
have never been intended to diminifh or take away any part of its
capital value, but only fome part of the revenue arifing from it.
But when property changes hands, when it is tranfmitted either
from the dead to the living, or from the living to the living, fuch
taxes have frequently been impofed upon 1t as neceffarily take away
fome part of its capital value.

Tue transference of all forts of property from the dead to the
living, and that of immoveable property, of land and houfes, from
the living to the living, are tranfaclions which are in their nature
either public and notorious, or fuch as cannot be long concealed.
Such tranfaftions, therefore, may be taxed directly. The trans-
ference of ftock or wmmoveable property from the living to the
living by the lending of money, is frequently a fecret tranfaction,
and may always be made fo. It cannot eafily, therefore, be taxed
directly. It has been taxed indireltly in two different ways; firft,
by requiring that the deed, containing the obligation to repay,
thould be written upon paper or parchment, which had paid a
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certain ftamp-duty, otherwife not to be valid; fecondly, by re-
quiring, under the like penalty of invalidity, that it (hould ‘be
recorded either in a public or fecret regifter, and by impofing cer-
tain duties upon fuch regiftration. Stamp-duties and duties of
regiftration have frequently been impofed likewife upon the decds
transferring property of all kinds from the dead to the living, and
upon thofe transferring immovenble property from the living to the
living, tranfactions which might eafily have been taxed direétly,

Tue Vieefima Hereditabum, the twentieth penny of inheritances,
impofed by Auguftus upon the antient Romans, was a tax upon
the transference of property from the dead to the living. Dion
Caflius-+, the author who writes concerning it the leaft indiftinétly,
fays, that it was impofed upon all fucceflions, legacies and dona-
tions, in cafe of death, except upon thofe to the neareft relations,
and to the poor.

Or the {fame kind is the Dutch tax upon fucceflions *.  Calla-
teral fucceflions are taxed, according to the degree of relation, from
five to thirty per cent. upon the whole value of the fucceffion,
Teftamentary donations or legacies to collaterals, are fubject to the
like duties. Thofe from hufband to wife, or from wife to huf-
band, to the fiftieth penny. The Lutuofa Hereditas, the mourn-
ful fucceffion of afcendents to defcendents, to the twentieth penny
only. Direét fucceflions, or thofe of defcendents to afcendents,
pay no tax. Thedeath of a father, to fuch of his children as live
in the fame houfe with him, 1s feldom attended with any increafe,
and frequently with a confiderable diminution of revenue; by the
lofs of his induftry, of his office, or of fome life-rent eftate, of
which he may have been in pofleflion. That tax would be cruel and
oppreflive which aggravated their lofs by taking from them any part

of

+ Lib. c5. Seealfo Burman: de Veltigalibus pop; Rom. cap. xi. and Bouchaud de
I impdt du vingtieme {ur les fuccellions.

% MMemoires concernant les Droits, &c.. tom, i. p. z23..
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of his fuccellion. It may, however, fometimes be otherwife with
thofe children who, in the language of the Roman law, are faid
to be' emancipated ; in that of the Scotch law, to be foris-fami-
liated ; that is, who have received their portion, have got fami-~
lics of their own, and are.fupported by funds feparate and indes
pendent of thofe of their father., Whatever part. of his fuceel-
fion might come to fuch children, would be a real addition to
their fortune;, and might, therefore, perhaps, without more incon-
veniency than what attends all duties of this kind, be liable to fome

tax.

Tur ealualties of the feudal law were taxes upon the tranf-
ference of land, both from the dead to the living, and from’ the
living to the living. In antient times they confituted in every
pait of Europe one of the principal branches of the revenue of
the crown.

Tue heir of every immediate vaffal of the crown paid’ a-cer~
tain duty, generally a year’s rent, upon receiving the inveftiture of
¢he cftate. If the heir was a minor, the whole rents of the
eitate, during the continuance of the minority, devolved to' the
fuperior without any other charge, befides the maintenance of
the minor, and the payment of the widow’s dower, when there hap-
pened to be a dowager, upon the land, When the minor came to be
of age, another tax, called Relief, was ftill due to the fuperior, which
generally amounted likewife to a year’s rent. A long minority,
which in the prefent times {o- frequently difburdens a great eftate of
all its incumbrances, and reftores the family to their antient fplendor,
could in thofe times have no fuch effeft. The wafte, and not the dif-
sncumbrance of the eftate, was the common effet of a long minority.

By the feudal Jaw the vaffal could not alienate without the
confent of his fuperior, who generally extorted a fine or com-
pofition for granting it. This fine, which was at firlt arbitrary,
came in many countries to be regulated at a certain portion
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Bﬂvﬂfi of the price of the land. In fome countries, where the greater
«—— part of the other feudal cuftoms have gone into difufe, this tax

upon the alienation of land ftill continues to make a confiderable
branch of the revenue of the fovereign. In the canton of Berne
it is fo high as a fixth part of the price of all noble fiefs;
and a tenth part of that of all ignoble ones *. In the canton of
Lucerne the tax upon the fale of lands is not univerfal, and takes
place only in certain diftricts. But if any perfon fells his land,
in order to remove out of the territory, he pays ten per cent.
upon the whole price of the fale 4. Taxes of the fame kind
upon the fale either of all lands, or of lands held by certain
tenures, take place in many other countries, and make a more
or lefs confiderable branch of the revenue of the fovercign,

Sucn tranfactions may be taxed indirettly by means either
of ftamp-duties, or of duties upon regiftration ; and thofe duties
either may or may not be proportioned to the value of the fubjeét
which is  transferred,

In Great Britain the ftamp-duties are higher or lower, not fo
much according to the value of the property transferred, (an
cighteen penny or half crown ftamp being fufficient upon a bond
for the largeft fum of money) as according to the nature of the
deed. The higheft do not exceed fix pounds upon every fheet of
paper, or fkin of parchment; and thefe high duties fall chiefly
upon grants from the crown, and upon certain law proceedings ;
without any regard to the value of the fubje¢t. There are in
Great Britain no duties on the regiftration of deeds or writings,
except the fees of the officers, who keep the regifter; and thefe
are f{eldom more than a reafonable recompence for their Iabour.
The crown derives no revenue from them.

# Mempires concernant Jes Droits; &e. tom. i. p. 154 +1d. p. 157,

In
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In Holland ¥ there are bath ftamp-duties and duties upon regi- cHAP.
ﬂratlur_l ; which in fome cafes are, and in fome are not proportioned 11 ;
to the value of the property transferred. All teftaments muft be writ~ '
ten upon ftampt-paper, of which the price is proportioned to the
property difpofed of, o that there are ftamps which coft from three-
pence, or three ftivers a fhect, to three hundred florins, equal to about
twenty-{even pound ten fhillings of our money. If the framp is
of an inferior price to what the teftator ought to have made ufe
of, his fucceffion is confifcated. This is over and above- all
their other taxes on fucceflion. Except bills of exchange,” and
fome other mercantile bills, all other deeds, bonds and contraéts,
are fubject to a ftamp-duty. This duty, however, does not rife
in proportion to the value of the fubject. All fales of land and
of houfes, and all mortgages upon either, muft be regiftered, and,
upon regiftration, pay a duty to the ftate of two and a half per
eent. upon the amount of the price or the mortgage. This
duty is extended to' the fale of all fhips and vefiels of more than
sweo tons burthen, whether decked or undecked. Thefe, it feems,
are confidered a5 a fort of ‘houfes ‘upon the water. = The fale of
moveables; when it 1s ordered by a court of juftice, is fubject to
the like duty of two.and a half per cent.

In France there are both ftamp-duties and duties. upon. regi-
ftration. The former are confidered as a branch: of the aides oz
excife, and in the provinces where thofe duties.take place, are
levied by the excife officers. - The latter are confidered as a branch
of the domaine of the crown, and are levied by a different; fet
of officers.. :

Trose modes of taxation, by ftamp-duties and by duties
upon regiftration, are of very modern invention. In the courfe
of little more than a' century, however, {tamp-duties have, in
Europe, become almoft univerfal, and duties -upon regiftration

* Id. tom. 1. p. 223, z14, 223,
gxtremely
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BOOK extremely common. Thereis no art which one government fooner
== learns of another than that of draining money from the pockets

of the people.

Taxks upon the transference of -property from the dead to
the living, fall finally as well as immediately upon the perfon to
whom the property is transferred. Taxes upon the fale of land
fall altogether upon the feller, The feller is almoft always under
the neceflity of felling, and muit, therefore, take fuch a price
as he can get. The buyer is {carce ever under the neceflity of
buying, and will, therefore, give enly fuch a price as he likes.
He confiders what the land will coft him in tax and price toge~
ther. The more he is obliged to pay in the way of tax, the
lefs he will be difpofed to give in the way of price. Such taxes,
therefore, fall almoft always upon a neceffitous perfon, and muft,
therefore, be frequently very cruel and oppreflive. Taxes upon
the fale of new-built houfes, where the building is fold without
the ground, fall generally upon the buyer, becaufe the builder
muft generally bave his profit; otherwife he muft give up the
trade. If he advances the tax, therefore, the buyer muft gene-
rally repay it to him. Taxes upon the fale of old houfes, for the
fame reafon as thefe upon the fale of land, fall generally upon
the feller; whom in moft cafes cither conveniency or mneceffity
obliges to fell. The number of new built houfes that are annu-
ally brought to market, is more or lefs regulated by the demand.
Unlefs the demand is fuch as to afford the builder his profit, after
paying all expences, he will build no more houfes. The number
of old houfes which happen at any time to come to market is
regulated by accidents of which. the greater- part have no relation
to the demand. Two or three great bankruptcies in a mercan-
tile town, will: bring many houfes to fale, which muft be fold
for what can be got for them.  Taxes upon the fale of : grounds
rents fall altogether upon the feller; for the fame reafon as thofe

e upon
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upon the fale of ‘land. ~ Stamp duties, and duties upon the regi- C HAP.
firation of bonds and contratts for; borrowed money, fall alto-
gether upon the borrower, and, in fact, are always paid by him.

Duties of the fame kind upon. law. proceedings: fall -upen the

fuitors. They reduce to both the capital value of the {ubjett in

difpute, ‘The more it cofts to acquire any pmpert}f, the lefs muft

be the value of it when acquired.

Arv taxes upon the transfefé'flée of property of. every kind, fo
far as they diminifh the capital value of that prapdrt}r, tend to
diminifh the funds deftined  for the maintenance of produttive
labour, They are all more, or lefs unthrifty taxes that increafe
the revenue of the fovereign, - which.feldom ‘maintains any but
unproduttive labourers, -at. the:, expence  of the capital 'of the
people which maintains none but productive.

Sucu taxes, even. when. they .are- ]irnporﬁon;d to the value of
the property transferred, are ftill unﬁqual the frequency of trani~
ference not being always equal in property of equal value. When
they are not proportioned to this value, which is the cafe with
the greater part of the ftamp-duties, and duties of regiftration,
they are ftill more fo, They are in. no refpect arbitrary, but are
or may be in all cafes perfeltly clear and certain. Though they
fometimes fall upon the perfon, who is not.very able to pay; the
time of payment is in moft cafes fufficiently convenient. for him.
When the payment becomes due, he muft .in_moft cafes have the
money to pay. They are levied at very little expence, and in
general fubject the contributors to no ‘other inconveniency befides
always the unavoidable one of paying the tax,

In France the ftamp-duties are not much complained of. Thofe
of regiftration, which they call the, Contrdle, are. . They give
occafion, it 1s pretended, to much extortion in the officers of the

Vor, II, Ppp farmers
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BQOE farmers general who colleét the'tax, ‘which is in a gveat meafare
L--y-u-.l' arbitrary and uncertain.  In the greater part of the libels which

have been written againft the prefent fyftem' of finances in France,
the abufés of theicoritrole imake a prmr.npa} article, © Ur‘IC&H‘EmTL
however, does not-feem 'to be nr:t:eﬁ"lrﬂy mhcrent in‘the nature of
{uch “taxes. If the popular’ complaints’ are “well founded, ‘the
abufe muit arife, not fo much from’ the nature-of the tax, as
from the want of precifion a‘nd dl[hn‘ancfs n thc words c:f the:
‘ed1é’cs ‘or !.aws wiu::h impuﬁ'. it e s

Trm :aegﬂ:tratmn of mrtgagea, alid in genéral c:f all rights
upon. immoveable [:u'apert}r, as it gives' great“fedurity both to
crdditors and pnmh&i’ersr, s fextrémely. advanitageous fo the ‘pubt
fic, “Thatiof:the!greater paitiof deeds'of othef'Kinds is frequently
inconvenient and evén:- ﬂangmus to ‘individuals; ‘without .any
advantage to the public, 1€ ifters which, it is acknow-
ledged, ought to"'be Rept | fetret otight” ce’rtamijr never to' eift,
The credlt of :ndiﬂduals ought t:&rtamly never’ to depcnd upon
fo very flender a fecurity as the pr obity and religion of the inferior
officers of revenue.  But where the fees’ of regiftration have been
made ‘a fource of 1evcnun: fo the févermgn, 1eg1ﬁe1 offices “have
cummﬂnl’y been mumpﬁml withotit'end, both  for ‘tlie; deeds whn:h
bught to be Tﬂgﬂhrcﬂ‘ and fm‘ 1:11@!& which” m:ght na‘l: “In Fiance
there are feveral different forts of fecret regifters.  'This abufe,
though not perhapk a nece{ﬁzy,_ it muft be acknowledged, is a very
natural 'effeft of fuch taxes. s Rl e

g

Eﬂcgh-&dmp—dmﬁﬁs'as' thoft in England upon’ cards and' dice;
upon news-papers and periodical pamphlets, &e. ‘are 'i:-raperiy
tax¢s upon coui'l.,;m an,, the ﬁnal payment falls upon the per-
fons who ule or confum fu;:h cﬁn}mmhtms Such {tamp-duties as
fhc:in upon licences to fetail ale, wine and {pirituous Hquws, th{:-ugh

mtcndf:d perhaps’ to fall uPen the profits of the retajlers, are
A " likewife
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