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Of the :D{}Ew:mgmmf of dAgriculture in the antient State of Europe
after the Fall of the Roman Empire.

HEN the German and Scythian nations over-ran the

weltern provinces of the Roman empire, the confufions
which followed fo great a revolution lafted for feveral centuries.
The rapine and violence which the barbarians exercifed againft
the antient inhabitants, interrupted the commerce between the
towns and the country. The towns were deferted, and the country
was left uncultivated, and the weftern provinces of Europe, which
had enjoyed a confiderable degree of opulence under the Roman
empire, funk into the loweft ftate of poverty and barbarifm.
During the continuance of thofe confufions, the chiefs and princi=
pal leaders of thofe nations, acquired or ufurped to themfelves the
greater part of the lands of thofe countries, A great part of
them was uncultivated ; but no part of them, whether cultivated
or uncultivated, was left without a proprictor. All of them were.
engroffed, and the greater part by a few great proprietors.

Tais original engrofling of uncultivated lands, though a great,
might have been but a tranfitory evil, They might foon have
been divided again, and broke into fmall parcels either by fuc-
ceflion or by alienation. ‘The law of primogeniture hindered them
from being divided by fucceflion : the introdution of entails pre=
vented their being broke into {mall parcels by alienation,

Wuexn land, like moveables, is confidered as the means only
of fubfiftence and enjoyment, the natural law of fucceffion divides

1t,
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it, like them, among all the children of the family; of all of CHlﬁP.
whom the fubfiftence and enjoyment may be fuppofed equally dear . —u
to the father. This natural law of fucceffion accordingly took place
among the Romans, who made no more diftinftion between elder

and younger, between male and female, in the inheritance of
lands, than we do in the diftribution of moveables. But when land
was confidered as the means, not of fubfiftence merely, but of
power and protection, it was thought better that it fhould defcend
undivided to one. In thofe diforderly times, every great landlord
was a fort of petty prince. His tenants were his fubjefts. He

was their judge, and in fome refpeéts their legiflator in peace, and
their leader in war. He made war according to his own difcretion,
frequently againft his neighbours, and fometimes againft his fove-
reign. The fecurity of a landed eftate, therefore, the protection
which its owner could afford to thofe who dwelt on it, depended
upon its greatnefs. To divide it was to ruin it, and to expofe every
part of it to be opprefled and {wallowed up by the incurfions of :
its neighbours. The law of primogeniture, therefore, came to
take place, not immediately, indeed, but in procefs of time, in
the fucceflion of landed eftates, for the fame reafon that it has
generally taken place in that of monarchies, though not always at
their firft inftitution. That the power, and confequently the fecu-
rity of the monarchy, may not be weakened by divifion, it muft
defcend entire to one of the children. To which of them fo im-
portant a preference fhall be given, muft be determined by fome
general rule, founded not upon the doubtful diftinétions of per-

fonal merit, but upon fome plain and evident difference which can
admit of no difpute. Among the children of the fame family,
there can be no indifputable difference but that of fex, and that
of age. The male fex is univerfally preferred to the female; and
when all other things are equal, the elder every where takes place
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BOOK of the younger. Hence the origin of the right of primogeniture,
= and of what is called lineal fucceflion,

Laws frequently continue in force long after the circumitances,
which firt gave occafion to them, and which could alone render
them reafonable, are no more. In the prefent ftate of Europe,
the proprictor of a fingle acre of land is as perfectly fecure of his
poffeffion as the proprietor of a hundred thoufand. . The right of
primogeniture, however, ftill continues to be refpected, and as
of all-inftitutions it is the fitteft to fupport the pride of family
diftinétions, it is fill likely to endure for many centuries. In
every other refpeét, nothing can be more contrary to the real in=
tereft of a numerous family, than a right which, in order to enrich
one, beggars all the reft of the children.

Exrarns are the natural confequences of the law of primo-
geniture, ‘They were introduced to preferve a certain lineal fuc-
ceflion, of which the law of primogeniture firlt gave the idea,
and to hinder any part of the original eftate from being carried out
of the propofed line either by gift, or devife, or alicnation ; either
by the folly, or by the misfortune of any of its fucceffive owners,
They were altogether unknown to the Romans, Neither their
{ubftitutions nor fideicommiffes bear any refemblance to entails,.
though fome French lawyers have thought proper to drefs the
modern inftitution in the linguage and form of thole antient:

ones.,

Waexn great landed eftates were a fort of principalitics, entails
might not be unreafonable. Like what are called the fundamental’
laws of fome monarchies, they might frequently hinder the fecurity
of thoufands from being endangered by the caprice or extravagance
of one man. But in the prefent ftate of Europe, when fmall as

i well
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well as great: eftates derive ther fecurity from the laws of their C ET“’I. P.
country, nothing can be more compleatly abfurd. They are 1~

founded upon the moft abfurd of all {uppofitions, the fuppofition
that every fucceffive generation of men have not an equal right
to the earth, and to all that it poflefles; but that- the property of
the prefent generation fhould be reftrained and regulated according
to the fancy of thofe who died perhaps five hundred years ago.
Entails, however, are full refpected through the greater part of
Europe, in thofe countries particularly in which noble birth is
a neceflary qualification for the enjoyment either of civil or military
honours. Entails are thought neceffary for maintaining this ex-
clufive prix-‘i]cgu of the nobility to the great offices. and honours
of their country; and that order having ufurped.one unjult ad-
vantage over the reft of their fellow citizens, left their poverty
{hould render it ridiculous, it1s thought reafonable that they (hould
have another. The common law of England, indeed, is faid to
abhor perpetuities, and they are accordingly more reftricted there
than in any other European monarchy ; though even England is
not altogether without them, In Scotland more than one-fifth,
perhaps more than one-third part of the whole lands of the country,
are at prefent under fhrict entail.

GreaT tracts of uncultivated land were, in this manner, not
only engroffed by particular families, but the pofiibility of their
being divided again was as much as poffible precluded forever.
It feldom happens, however, that a great proprietor 1s a great
improver, In the diforderly times which. gavesbiveh to thofe bar-
barous inftitutions, the great proprietor was fufficiently employed
in defending his own territories, or in extending his jurifdiction
and authority over thofe of his neighbours. Te had no leifure to
attend to the culfivgtion and improvement of land. When the
eftablifhment of law and order afforded him this leifuze, He oftcn
wanted the inclination, and almoft always the requilite abilities, If

the
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B(}lif.T?rI{ the expence of his houfe and perfon either equalled or exceeded
e—~—~ his revenue, as it did very frequently, he had no ftock to

employ in this manner. If he was an cconomift, he generally
found it more profitable to employ his annual favings in new
purchafes, than in the improvement of his old eftate. To im-
prove land with profit, like all other commercial projetts, re-
quires an exatt attention to fmall favings and fmall gains, of which
a man born to a great fortune, even though naturally frugal, is
very feldom capable. ‘The fituation of fuch a perfon natarally
difpofes him to attend rather to ornament which pleafes his fancy,
than to profit for which he has {o little occafion. The elegance of
his drefs, of his equipage, of his houfe, and houfhold furniture,
are objeéts which from his infancy he has been accuftomed to have
fome anxiety about, The turn of mind which this habit natu-
rally forms, follows him when he comes to think of the improve-
ment of land. He embellifhes perhaps four or five hundred acres
In the neighbourhood of his houfe, at ten times the expence which
the land is worth after all his improvements; and finds that if
he was to improve his whole eftate in the fame manner, and he
has httle tafte for any other, he would be a bankrupt before he
had finifhed the tenth part of it. There ftill remain in both parts
of the united kingdom fome great eftates which have continued
without interruption in the hands of the fame family fince the
times of feudal anarchy. Compare the prefent condition of thofe
eftates with the pofieffions of the fmall proprietors in their neigh-
bourhood, and you will require no other argument to convince
you how unfavourable fuch extenfive property is to improve-
ment.

Ir little improvement was to be expected from fuch great pro-
prietors, ftill lefs was to be hoped for from thofe who occupied
the land under them. In the antient ftate of Europe, the occupiers
of land were all tenants at will. They wereall or almoft all flaves;

but
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but their flavery was of a milder kind than that known among € H] [-‘ P.
the antient Greeks and Romans, ' or even in our Weft Indian colo-
nies. They were fuppefed to belong more direétly to the land
than to their mafter. They could, therefore, be fold with it,
but not feparately. They could marry, provided it 'was with the
confent of their mafter; and he could not afterwards diffolve the

marriage by felling the man and wife to different perfons. If he
maimed or murdered any of them, he was liable to fome penalty,
though generally but to a fmall one. They were not, however,
capable of acquiring property. Whatever they acquired was ac-
quired to their mafter, and he could take it from them at pleafure.
Whatever cultivation and improvement could be carried on by means
of fuch flaves, was properly carried on by their mafter. It was
at his expence. The f{eed, the cattle, and the inftruments of
hufbandry were all his. It was for his benefit. Such flaves could
acquire nothing but their daily maintenance. It was properly the
proprictor himfelf, therefore, that, in this cafe, occupied his own
lands, ‘and cultivated them by his own bondmen. This fpecies of
flavery fhill fubfifts in Ruffia, Poland, Hungary, Bohemia, Mo-
ravia, and other parts of Germany. It is only in the weftern and
fouth-weltern provinces of Europe, that it has gradually been
abolifhed altogether.

Bur if great improvements are feldom to be expeéted from
great proprictors, they are leaft of all to be expected when' they
empley {laves for their workmen, . The experience of all ages and
nations, 1 believe, demonftrates that the work done by flaves,
though it appears to coft only their maintenance, is in the end the

deareft of any. A perfon who can acquire no property, can have
no other intereft but to eatas much, and to labour as little as pof-
fible. Whatever work he does beyond what is fufficient to pur-
chale his own maintenance, can be fqueezed out of him by vio-
lenceonly, and not by any intereft of his own. In antient Italy,

Yoi. I 3 0 4 how
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BOOK how much the cultivation of corn degenerated, how unprofitable
I

t—— it became to the mafter when it fell under the management of

flaves, is remarked by both Pliny and Columella. In the time
of Ariftotle it had not been much better in antient Greece. Speak-
ing of the ideal republic defcribed in the laws of Plato, to main-
tain five thoufand idle men (the number of warriors fuppofed
neceflary for its defence) together with their women and fervants,
would require, he fays, a territory of boundlefs extent and fertility,
like the plains of Babylon,

Tue pride of man makes him love to domineer, and nothing
mortifies him fo much as to be obliged to condelcend to perfuade his
inferiors, 'Wherever the law allows it, and the nature of the work
can afford it, therefore, he will generally prefer the fervice of flaves
to that of freemen. The planting of fugar and tobacco can afford
the expence of {lave-cultivation, The railing of corn, it feems,
in the prefent times, cannot. In the Englifh colonies, of which
the principal produce is corn, the far greater part of the work is
done by freemen. The late refolution of the quakers in Penfyl-
vania to fet at liberty all their negroe flaves, may fatisfy us that
their number cannot be very great. Had they made any confiderable
part of their property, fuch a refolution could never have been
agreed to. In our fugar colonies, on the contrary, the whole work
1s done by flaves, and in our tobacco colonies a very great part of
it. The profits of a fugar-plantation in any of our Weft Indian
colonies are generally much greater than thofe of any other cul-
tivation that is known either in Europe or America: And the profits
of a tobacco plantation, though inferior to thofe of fugar, are
fuperior to thofe of corn, as has already been obferved. Both can
afford the expence of flave-cultivation, but fugar can afford it ftill
better than tobacco. The number of negroes accordingly is much
greater, in proportion to that of whites, in our fugar than in our
tobacco colonies.

O To
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-'To' the flave cultivators of antient times, gradually fuccseded Cf‘T“f‘l P.
a {pecies of farmers known at prefent in France by the name of =
Metayers.  They are called in Latin Coloni Partiarii. They have
been fo long in difufein England that at prefent I know no Englith
name for them. The proprietor furnithed them with the feed,
cattle, and inftruments of hufbandry, the whole ftock, in fhort,
neceflary for cultivating the farm, The produce was divided
equally between the proprietor and the farmer, after fetting afide
what was judged neceffary for keeping up the ftock, which was re-
ftored to the proprictor when the farmier either quitted or was
turned out of the farm.

Laxp occupied by fuch tenants is properly cultivated at the
expence of the proprietor, as much as that occupied by flaves.
There is, however, one very effential diffcrence between them.
Such tenants, being freemen, are capable of acquiring property,
and having a certain proportion of the produce of the land, they
have a plain intereft that the whole produce fhould be as great as
poflible; in erder that their own proportion may be fo. A {lave,
on' the contrary, Who'ean acquire nothing but his maintenance,
confults his own eafe by making the land produce as little as pof-
fible, over-and above that maintehance. If is probable that it was
partly upon account of this advantage, and partly upon account
of the encroachments which the fovereign, always jealous of the
great lords, gradually encouraged their villains to.makedpon their
authority; and whicle feem at”laft'td have been fuch as rendered
this fpecies of fervitude altogether inconvenient, that tenure in
villanage gradually wore out through the greater part of Europe,
The time and manner, however, in which fo important a revo-
lation was brought about; is one of the moft obfcure points in
modern hiftory. The church of Rome claims great merit in it ;
and'it is certain that fo early as the twelfth century, Alexander III.

Vor. 1. 3 PR publifhed
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publifhed a bull for the general emancipation of flaves. It feems,
however, to have been rather a pious exhortation, than a law to
which exatt obedience was rcquiled from the faithful. Slavery
continued to take place almoft univerfally for feveral centuries after-
wards, till it was gradually abolifhed by the joint operation of the
two interefts above mentioned, that of the proprietor on the one
hand, and that of the fovereign on.the other. A villain enfran-
chifed, and at the fame time allowed to continue in pofieflion of
the land, having no ftock of his own, could cultivate it only by
means of what the landlord advanced to him, and muft, therefore,
have been what the French call a Metayer,

IT could never, however, be the intereft even of this laft fpecies
of cultivators to lay out in the further improvement of the land,
any part of the little ftock which they might fave from their own
fhare of the produce, becaufe the lord, who laid out nothing, was
to get one-half of whatever it produced. The tithe, which is but
a tenth of the produce, is found to be a very great hinderance to
improvement. A tax, therefore, which amounted to one half,
muft have been an effeCtual bar to it. It might be the intereft of
a metayer to make the land produce as much as could be brought
out of it by means of the ftock furnifhed by the proprietor: but
it could never be his intereft to mix any part of his own with
it. In France, where five parts out of fix of the whole kingdom
are faid to be fkill occupied by this {pecies of cultivators, the pro-
prietors complain that their metayers take every opportunity of
employing the mafters cattle rather in carriage than in cultivation ;
becaufe in the one cafe they get the whole profits to themfelves, in
the other they fhare them with their landlord. This fpecies of
tenants fhill fubfits in fome parts of Scotland. They are called
fteel-bow tenants. Thofe antient Englifh tenants, who are faid
by chief Baron Gilbert and Do¢tor Blackftone to have been rather

7 bailiffs
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bailiffs of the landlord than farmers properly fo called, were pro- C I—IIIA P.

bably of the fame kind.

To this fpecies of tenancy fucceeded, though by very flow
degrees, farmers properly fo called, who cultivated the land with
their own ftock, paying a rent certain to the landlord. When fuch
farmers have a leale for a term of years, they may {ometimes find
st for their intercft to lay out part of their capital in the further
improvement of the farm; becaufe they may fometimes expect to
recover it, with a large profit, before the expiration of the leafe.
The pofiefiion even of fuch farmers, however, was long extreamly
precarious, and ftill is fo in many parts of Europe. They could
before the expiration of their term be legally outed of their leafe,
by a new purchafer; in England, even by the fiftitious action of a
commuon recovery. If they were turned out illegally by the violence
of their mafter, the action by which they obtained redrels was ex-
treamly imperfec. It did not always re-inftate them in the pof-
feffion of the land, but gave them damages which never amounted
to the real lofs. Even in England, the country perhaps of Europe
where the yeomanry has always been moft refpected, it was not
till about the r4th of Henry the VIIth that the aftion of ejeCtment
was invented, by which the tenant recovers, not damages only but
poffeflion, and in which his claim is not neceffarily concluded by
the uncertain decifion of a fingle aflize. This action has been
found fo effeCtual a remedy that, in the modern practice, when the
fandlord has occafion to fue for the poffeffion of the land, he feldom
makes ufe of the actions which properly belong to him as landlord,
the writ of right or the writ of entry, but fues in the name of
Iis tenant, by the writ of ejeétment. In England, thercfore, the
fecurity of the tenant is equal to that of the propugetor.. In
England befides a leafe for life of forty (hillings a year value is a
frechold, and entitles the leflee to vote fora member of parliament ;

3 P2 and
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and asa great:part of the yeomanry have freeholds of this kind,
the whole order becomes relpectable to their landlords on account
of the political confideration which this gives them, Thereis, I
believe, nowhere in Europe, except in England, any inftance of
the tenant building upon the land of which he had no leafe, and
trufting that the honowr of his landlord would take no advantage
of fo important an improvement. Thofe laws and cuftoms fo
favourable to the yeomanry, have perhaps contributed more to the

prefent grandeur of England than all their boafted regulations of
commerce taken together.

ToE law which fecures the longeft leafes againft fucceflors of
every kind is, fo far as I know, peculiar to Great Britain. It was
introduced into Scotland fo early as 1449, by a law of James the IId,
Its beneficial influence, however, has been much obftrufted by
entails ; the heirs of entail being generally reftrained from letting
leafes for any long term of years, frequently for more than one
year, A late act of parliament has, in this refpect,. fomewhat
flackened their fetters, though they are ftill by much too ftrait.
In Scotland, befides, as no. leafehold gives a vote for a member of
patliament, the yeomanry are upon this account lefs refpectable to.
their landlords than in England,

In-other parts of Europe, after it was found convenient to fecure
tenants both againft heirs and purchafers, the term of their fecurity
was ftll limited to. a very fhort period ; in France, for example,
to nine years from the commencement of the leafe. It has in that
country, indeed, been lately extended to twenty. feven, a period
flill too fhort to encourage the ténant to make the moft important
improvements, The proprietors of land were antiently the legif=
lators of every part of Europe. ‘The laws relating to land, there--
fore, were all calculated for what they fuppofed the intereft of the
proprietor. It was for his intereft, they had imagined, that no

4 leale
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Ieafe granted by any of his predeceffors fhould hinder him from CHAP,
enjoying, during a long term of years, the full value of hisland. ‘e

Avarice and injuftice are always fhort-fighted, and ‘they did not
forefee how much this regulation muft obftruét improvement, and
thereby hurt in the long run the real intereft of the landlord.

Tuz farmers too, befides paying the rent, ‘were antiently, it
was [uppofed, bound to perform a great mumber of fervices to
the landlord, which were feldom either fpecified in the leafe, or
regulated by any precife rule, but by the wufe and wont of the
manor or barony. Thele fervices, therefore, being. almoft en-
tirely arbitrary, fubjedted the tenant to.many vexations. In Scot-
land. the abolition. of all fervices, not precifely ftipulated in the
leafe, has in the courfe of a few years very much altered for the
better the condition of the yeomanry. of that country.

Tue publick fervices to 'which the yeomanry were bound, were
not lefs arbitrary than the private ones. To make and maintain
the high reads, a fervitude which 1l {ubfifts, I believe, every
where, though with different degrees of oppreffion in different
countries, was mot the only one.  When the king’s ‘troops, when
his houthold or his officers of any kind pafled through any part of
the country, the yeomanry were bound to provide them with horfess
carriages, and provifions, at a price regulated by the purveyor.
Great Britain 1s, I believe, the only monarchy inidEusope where
the -oppreflion .of . purveyance has' been entirely abolithed, It ftill
fubfifts in France and Germany.

Tuz publick taxes to which they were fubject were as irregular
and oppreflive as the fervices.  The antient lords, thoughextieamly
unwilling to grant themfelves any pecuniary aid to their fovereign,
eafily allowed him to tallage, as they called it, their tenants, and

had




478

THE NATURE AND CAUSES OF

BOOK had not knowledge enough to forefee how much this muft in the

b

end affect their own revenue, The taille, as it {till fubfifts in Frances
may ferve as an example of thofe antient tallages. It is a tax upon
the fuppoled profits of the farmer, which they eftimate by the
ftock that he has upon the farm. It is his intereft, therefore, to
appear to have as little as poffible, and confequently to employ as
little as poffible in its cultivation, and none in its improvement.
Should any ftock happen to accumulate in the hands of a French
farmer, the taille is almoft equal to a prohibition of its ever being
employed upon the land. This tax befides is fuppofed to difhonour
whoever is fubject to it, and to degrade him below, not only
the rank of a gentleman, but that of a burgher, and whoever
rents the lands of another becomes fubjett to it. No gentleman
nor even any burgher that has ftock will fubmit to this degradation.
This tax, therefore, not only hinders the ftock which accumulates
upon the land from being employed in its improvement, but drives
away all other ftock from it. The antient tenths and fiftcenths, fo
ufual in England in former times, feem, fo far as they affected the
land, to have been taxes of the fame nature with the taille.

Uwxnper all thefe difcouragements, little impmvcmcnt could be
expected from the occupiers of land. That order of people, with
all the liberty and fecurity which law can give, muft always improve
under great difa.dvantages. The farmer cumpared with the pro=
prictor, 1s as a merchant who trades with borrowed money com-
pared with one who trades with his own. The ftock of both may
improve, but that of the one, with only equal good conduét, muft
always improve more flowly than that of the other, on account of

 the large fhare of the profits which is confumed by the intereft of
" the loan. The lands cultivated by the farmer muft, in the fame
.manner, with only equal good conduét, be improved more flowly
‘than thofe cultivated by the proprictor; on account of the large

fhare
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fhare of the produce which is confumed in the rent, and which, had CHAP,.
the farmer been proprietor, he might have employed in the further w—m—t

improvement of the land. The ftation of a farmer befides is, from
the nature of things, inferior to that of a proprietor. Through
the greater part of Europe the yeomanry are regarded as an infe-
rior rank of people, even to the better fort of tradefmen and
mechanies, and in all parts of Europe to the great merchants and
mafter manufacturers. It can feldom happen, therefore, that a
man of any confiderable ftock fhould quit the fuperior in order
to place himfelf in an inferior ftation. Even in the prefent ftate
of Europe, therefore, little ftock is likely to go from any other pro-
feffion to the improvement of land in the way of farmin g. Mord
does perhaps in Great Britain than in any- other country, though
even there the great ftocks which are, in fome places, employed
in farming, have generally been acquired by farming, the trade,
perhaps, in which of all others ftock is commonly acquired moft
flowly. . After fmall proprietors, however, rich and great far-
mers are, in every country, the principal improvers. There are
more fuch perhaps in England than in any other European
monarchy.  In the republican governments of Holland and of
Berne in bwitzerland, the farmers are faid to be not inferior to thofe
of England.

THEe antient policy of Europe was, over and above all this,
unfavourable to the improvement and cultivation.efidand, whether
carried on by.the proprietorior by the farmer; firft, by the general
prohibition of the exportation of corn without a fpecial licence,
which feems to have been a very univerfal regulation ; and fecondl Ya
by the reftraints which were laid upon the inland commerce, not only
of corn but of almoft every other part of the produce of the
farm, by the abfurd laws againft engroffers, regrators, and fore-
ftallers, and by the privileges of fairs and markets. It has already

been
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