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§. I

Iuri.ra’z'{?éo criminalis nihil alind eft quam |
poteftas caufas criminales dirimendi), |

§. IL

Antiquiffimis temporibus crimina in
bello aut comitnis pera‘ta iudicabant [z
cerdotes b); €a UErO qua pacis rempore
& extra conuentus publicos erant com
mifla, priucipes cam {uis centenariis *¢),

* Tta dicti a cemzeniss in quas t. t. tota Germas
pia diftributa erat. V, MEINDERS de zudi

CENL.  Ca 2,
¢§. L
Francorum Reges, crimina, prout 8

maioribus aut minoribus perfonis erant
commiffa, uel ipfi cognouerunt4), uel|
per comites ¢) , quorum cuique fuus erat |

pagus.
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a) Elem, noftra Iur.
Germ. 1V, 1.

b) tacitvs de M,
G.c.7 12,

¢) KRESS d. de ua-
viis furisd.  crom. i
(Grermania  generions <,

2:s0bl; 2053, |
d) Caprrul VI, 170,
e) Capitul, 11, %79,
AN 497, BIGNONIVS
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mlas.
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- nalem, den Biut-Bann, den Konigs-Dany,

De Iurisdiftione criminali, 293
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pagus.  Vnde conftabit de caufa, cur re-
ges (1) adpellationem a {fententia comi-
rum interpofiam acceperintf), & (2)
fuo tempore miferint, qui comites {ini-
firos inftitize facerdotes corrigerent g ).

§. IV.

Reges ftemmatis Saxonicl res crimina-Saxonibus
les cognofcebant uel ip/i, ubi palatuno S
ram quidam 4, uel per duces , ubi maio- -
ris nobilitatis homo, qui in comitibus pa-
latinis non crat, deliquerat); uel per
comites k), ubi homines leuioris condi-
tionis contra leges egerant, - Quia iraque
regis nomine crimina iudicabant duces
comitesque, non potuit non, ilo pre-
fente , horum poteftas quiefcere /).

SV
Ex quo prafertim fuperioritas territo-
rialis nata eft w2 ), wrisditionem crumi

Turisdiftio
ordinum
imperis,

qua fibi propriam in fuis quique terro-

1iis exercere ceeperunt (1) DV CES (2)
3 Burg-

f) Capir. VII; 240,
251+« 533.

g) BRYMMER de Sca-
bints '¢.'6, FrAaNC. de
rRoy de miffis domin, ad
iuflit, ¢ 7

hy krEss ¢ d. obf.
4. §. 18, p. 33.
i)Ildc 1 §. 4 BVR-

G ERMEIsTER (Brafenz
Saal p. 113,
kS L.P.S. 11L:°64:

I) xress ¢. d. §.15.

EL nr, Inr. Germ. 1Vi'4.
m) Entourf einer
gridl. Nadyridhyt von
ben ehentabligen Lanbeds
Berrl. BVogteyen L. 16.
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urbium re-
glarum,

294 Lib. IL. Tit. I.

Burggrauiiz), Palatni, M"llCthl]E!S Land |
grauil 1ehqmque COMITES 0) Immg |
diat, & 3)poft aliquod temporis {patium, |
EPISC OPOR VM iellqumumque pl"[?]a
torum 1imperio noftro immediate fubie. |
¢torum p) 11, qui ab Aduocatis * Qg
ten funt liberati.

* Hos, qui olim quamuis iurisdictionem in Epifco.
patibus exercebant, ockEL de palat. regio th,

+ —

L. feq. conflituebant ab initio reges, dein ipfi Pra. |

lati, RECHENBERG de Aduocaris & Aduocatis

German. a Cefare ita priuvilegiati LvN1G Spitl

eccl, Tou I p. 140. To. IL p. 341 |

-4 §‘ \;‘I

Vnde colligere licebit caufam, curor-
dinum impern iurisdictio ad! 1uC ea fir,
(1) quee concurfum Cafares iurisdichie:
nis refpuit 47), nec Cacfare preefente qui
efcit #); (2) quae in alieno territorio
exerceri nequit, nifi lufto titulo probe
tur acqmﬁm. :

VIL
Turisdictionem criminalem , que ple:.
risque wrbibus vegiis ceffic “fec. XIV,|

XV, 5), admodum uariam efle probat
: THO-

7) HORN d. de Burgs g) xRess ¢l §. 16

grauiis. p- 73.
o) I P, 8. 11l 64. ) ALTESERRA @
XRESS. c.d, duc.. &, comir. I, T

p)XRrRESS ¢ d p. GVNDLII\G Pr. p,|
€0, MEINDERS de ind. 143, =

cent. p. 195. Aéta Lindav, s)scHILTER ad L |

p. 282‘; ].-L‘q- r A Pizéal

d el A Jeebe, el
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~ubique eadem eft. Vix enim omnes

De. Turisdiione eviminali. 295§

P
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THOMASIVS t), exemplogue {uo nos
docent Aguisgranitil, Wetulavia ), Colo-
nia, Brema, Wila x) alieque. Quzua-
sietas uel ex uaria conceflione ‘venir, uel
ex eo, quod conceflam iurisdiCtionem
mox fub {pecie aduocatize reftrinxerint
principes, mox fub pratextu banleuce
& politize extenderint urbes ).

' §. VIII,

Turisdi&tio wobilium zmmediatorun non nobilium,
tam umme=

; - diatorum
eodem modo & ab eadem curia feudali

inueftiuntur 2 ). Accedit; quod uarias

ranfactiones cum principibus celebraue-

rint, uariisque mactati fint priuilegiis 2),
SIS _

Nobili mediato nulla iurisdiétionis cri-quam mes
minalis {pecies competit, nifi quam prae. diaforums
feriptione, confuerudine loci ), priule-
gio, inueftitura, patoue fibi queefitam
probauit. - Ex fola poteftate dominica
nulla dermuari poteit ¢ ).

§ X
Etiam M vV NICIP 14 criminalem ali-municipio<
T 4 q Lam rums.

t) d. de iurisdictionis  y) xRESS c.l. p.68.
& magiftrarunm differen- z) 1p. cL p.44.

tia fecundum maves Ger- #) BYRGERMEI=

manorum §. 103 feq. sTER Cod. dipl. equefir,
#) kRESS ¢, d. obf, cont. p.L p. 291. {eq.

V. p. 66. b) sTRYK de inrisd,
%) dipl. Wenceslai de  circumfepta c. 3.

A. 1398. ¢) XRESS ¢, d, obf.
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quam iurisdi¢tionem in fe deriuarunt,
mox expreflo mox tacito domini territo.
tialis & quandoque cefaris confenfu.

XL

Vnde conftabit (1) cur 1urisdictio cri
minalis, {i qua nobilibus mediatis aut mu-
nicipiis competat, mox fit omnimoda,
moxXx uero temperata, &quidem (2) loa,
caufarum decidendarum, & 1udicii haben-
di intuity. Alibienim (a) indiciis munick
palibus prafidet fcultetus, aut adfident
{cabini, principis territorialis nomine ),
alibi uero & preaefidem & affeffores urbs
nominat; alibi (b) nobilis fententiama
ICtis latam ftatim,alibi impetrato demum
confenfu territorialis domini, executioni |
dare poteft; (3) cur iudex criminalis in
urbe, pago &c. non femper gaudeat iu-
risdictione criminali in {fuburbio ¢) ui
regia, agris&c.; (4)cur caufz,quealibiad |
altam iurisdi€tionem pertinent, alibi ad |

baflam referantur.
§.

XII.

Turisdiétio-
pis crimi-

: batur bannum
nalis, que

Turisdictio cviminalis quae olim dice-

yegium , bannum [unguint,

placitum [pade ]? , Ungericht g) 2¢. aw

dit

V. §. 6. p.55. feq. % ad
55 BT T A e R 5

d) Id.c.lp. 65.

e) Id. c. obl §. 11,
p: 63.

F) L. Normann. p. L

c.56. §. 7. FRESNE
gloffar, h. u, :
g) xrESS d. de it
risd, omnimoda f. Iht_‘[)t
und Ungericht in feu
dum conceffa. §.26.




De Tupisdiftione cviminali. 297

it, | dic hodie 23ann, Blut- Bann, Kinigss
o-| Bann, Cent, Cent- Gericht, Cent- NRede,
| hobe Cent b), Sraif, hobe Sraif, Fraifliche
Obrigteit, BDlutzHalfz)oh-Ober-Peinlis
i | de-BVisdom 2 Gevichre, Servidhte 3u Half
o | und Hand, Sevichte uber Chre, Gut und
2 | Blut, Malefis - Serichte, dat Seding dev
Haarfchaven 2), Loieaeding, Peinlicheit,
o | Drobft-Ame £), Semner-Amt /), *
o * In preefulatibus inferioris Saxonie uenit quoque
fub Fogreie nomine s ut uidemus Quedlinburgi,

:ﬂt Helmitadii &e. 1bi enim fuperfunt Aduocati (§.

) Vs 3.).

bS] S. XIIL

1 . s :

ma; Eft (1) el omnimoda vel limitata. Hlla f}“ell 01“';1-
. | dicitur poteftas in omnia * omnino cri- ;0. U

ni - e ‘. - . g limitata eft,
o | mina ubruis commifia inquirendi, eorum-

o | que autores puniendi; Aee uero reftricta

oo | clt uel ad certas perfonas uel ‘ad certa /o-

.0 | 2 m) uel ad certa craminim genera. Sic
.d | centena in alieno territorio exercenda
confiftic in poteftate coercend:r YI1iord,
Brand , Tiabm (Dicbitahl oder NRaub )

‘ umd Yvothbsucht #), quae dicuntur die 4.
C 1 Haupt « wrogen, die 4. hohen ande.

2 Pax * Illa
-

it h) ENGELBRECHT 1) iulbauf. Srazuza
— | de durisd. fuperiori fed. I, 20.

I E T e m) sTrRYK d. de iu-
. B risd. circumfépra.
el 20 caologys Colapien)>- - o5 £17ie Anmeck. vees
ch 2 febene ¥Turnb. Reform.
Elfe k)T BYyDER amen. To. I, p.243. LINCK

1. Feud, p. 68. de centena ¢, 1. §, 6.

%
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* Llla intelligas uelim erimina, que pena uel capi
tali nu_T corporali ex legum morumte uniuerfalium
P]'&“ﬂ:l'lpt(l loenda funt; HILDEBRAND furis
umm, c. VL poli 4. 10, p. 55.5%.5 neutiquan
tero leutora; quze dicuntur excefle, [revel, liy
l‘.)C-l‘!ld')B $Handel und iniurien, ~quippe quz a uog:
teix domino cognofcuntur puniunturque.
0. XIV.
2)uel foli- - Diuiditur porro (2) in folitarian & [
taria vel fi~ 7722/t azzearnn , prout uni aut pluribus in uno
1;:““"““ eodemque loco competito); (3)in die
: bobe , allgemeine, Svaiff, und Cliedew
Cent, Quam ulumamalii dicunt imme-
diatam imperii uogteiam, eite unmitiel|
bave Reichs:Vogteiligeic p).
5, XV.

dominus,  Dominus centeng poteft (1) ea omnia,
quibus gau- fine quibus inquifitio inftitui & factioro:
deat, &  fus punirl nequit, agere, u. c. den entleibs
ten Edrper qufbeben, das Sraif-Pfand boly

fen, Stich und LBunden abmeffen 7), crf

minofos prehendere ) atque capriuos|

ducere &c. & quidem ( 2) irrequifito uog:

teiz domino *; (3) fidelitatem centent

cam, nec non (4 )ea que in recognitio.

nem centene preeftart moris eft, uvelut
Sent-Rugez Haber, Land 2 Knechis - Q%flét-:[

oodt

HILDEBRAND

0) BOECKELMANN q)
unine, ¢Vl

de centen. th. 'a2. iurisd,
: p) praEBeEs d. de pof 14.
B iniufta_ ccutcne  extenf, ) LIN.CEK €, {r. 6%

th. 4. §. 14
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De TIuyisdittione  eviminali. 269

pbet Fren 2 Brod 2c. exigeres); (5) frutius

jurisdictionis criminalis percipere z). Pree-

terea (6 ) protectionis, fisci, alisque gau-
det iuribus #).

* Quod tamen fecus eft, fi ‘centena exerceatur in
alieno territorio, PRAEBES ¢, d. § 3., aut’'in
nogteia libera, HILDEBRAND ¢ L pof 15. p.
61, uel in domo non centenica degat capiendus,
KNICHEN de fuperioritate territor, C. 4. br, 354.

i - XV

Num ius molendina 8 columbaria ui-
fitandi ad centenam, an ad uogteiam
pertineat? quotidie difceptatur in Fran-
conia. Videtur mihi ad voegteiam fpe-
Gare x), nifi eo utendum fit ad dere-
gendum illud criminis, quoduel corpo-
ralis uel capitalis pcena manety).

. XVIL

Preeferum centenz falfo adfcribitur (1) ‘1“”{;"5 non
gauaeat 1=

-ribus 2

fuperioritas tevvitovialis 3), (2) us ve-
formandi religionem a), (3) poteltas per-
agendi ea, quee ad wogteiam perunentu c.

cogno-

S§)HILDEBRAND €, x) LINCK c. d. ¢, 3
L pof, 10. mvLLER de ‘§. 20. feq.
mre facinorofos feque

Jaaiorojosfequela 9) HILD EBRAND

prafectoria - perfequendi, :

- c. . pofl. XI.

) GRAMIZER. de
fructibus iurisd. c. 3. §. 1, %)

#) pvrenporF de th. Ve feq.

iwrisd, german, p. 273. a) I1DEM c d. th,

feq. 281, feq. VIIL feq.

PRAEBES ¢, d»




200 Lib. IL. Tit. 1.

_ cc gnofcendi die Frevel - Haudel #7, con| ne
; ftiruendr ac infpiciendi pondera & men. | tei
furas &e. m

§. XVIIL S

Tur. Crim. ~ Quis 1urisdi¢tionem criminalem ali |
quibus fym- cubi poflideat, loquunrur (1) die Seaify
bolis poti- ek, Straf- und Urpbed - Dichet ¢)

deatur, &

3 = ga 2 It }
his enim actuscriminales quouis tempo-

re exerciti infcribuntur hodie, ficut olim
figna corporum occiforum; (2 ) uaria
fymbola , utpote foca ad torturam aptd |
SJuisque inflrumentis inflyucta , flatua Ro-|
landi d), murus decollationi deputatus,
ARabenftein 2. e) * &e. non uero ( 3)galk (
lina fumofa, quam quis exigere poteft 7). o,
* Quod a defeftu fincx ad defeckum iurisdiftio-© gt
nis criminalis argumentari non liceat, res per el 4
clara eft, : .

¢ XIX. | u
! - |

quibus me-  TurisdiGionem criminalem abuf & ¢
di- amica- fenftia perdi, certum eft. Deco autem | P
tur 2 difceprant Dd. Num amittatur 707 W]

diuturniore? Equidem caufam ufus inter-

mifli attenderem, ftatuens, iurisdictio-

; nem

b 'd.oc d eh. XL e) ENDTER d

¢ WEHNER ,0bf pr. de [ymbol. poff. wuris
h, u crim. >

dy Elem. noftra Tur,  f) werneccrvsd
i Germ. 1, 172. 2 Gry- de orig iurisd patr. § .
| ‘pu1ANDER de Weichh, v9. Elem,ur. Tur. Germ|

| il / Sax. p. 189, LT,
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—

nem criminalem amififfe eum, qui per
tempus lege definitum ea, qua facile ta-
men utl poruir, non eft ufus. Quod hic
non ufus uix praeindicer tertio o), quodque
collapfis furcis non amittatur iurisdictio,
ut mulus adducam, non effe puto.

TLET: Tk
DE

{VDICE, SCABINIS ET
ACTV ARIO.

5. XX.

Cni iurisdictio criminalis competit qua fudicium
propria, ille uel ipfe * uel per alios eriminale
poteft ), in utroque tamen cafu antiqui- “onftas

tus debet, [eabinzs preefenubus & adfcito
aftuario 7) , caufas criminales cognofce-
re. cognitasque dirimere. Iraque (1)
una perfona iudicium criminale confi-
cere nequit; (2 ) inquifiio a folo iudice
peracta, nulla eft £).

* Olim reges Conft. Frideric. de A. 1234 & fec.
adhue X1V, principes tam feculares quam ecclefia-

ftici, fuis ipfi prxfuerunt iudiciis. Chron. Lim-

purg, ad A, 1374. SCHO TTEL de auz, in G, iu-
ribus p. 571,

§. XXL.

g) krRESSs d. de iya 2) C:Coart, I, § 1.
k¥ C.oCh drt~r3t.

§. 3. BERGER EL Iur,

Crim. p. 11, obl. 195,

risd, omnim. §. 7.

#) C: G, C at. 2.
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